
LEGAL NOTICE
CITY OF PATTERSON

SUMMARY

Ordinance No. 792

An Ordinance of the City Council of the City of Patterson Amending Chapters I .36 and 1.44 of
the Patterson Municipal Code to establish Procedures for Issuing Administrative Citations

Ordinance No. 793

An Ordinance of the City Council of the City of Patterson to Add Chapter 10.42 to City of
Patterson Municipal Code Regarding Funeral Procession Escorts

NOTICE IS HEREBY GIVEN that this document along with the full/complete copy of
Ordinance No. 792 and Ordinance No. 793 are available for public review at the City of
Patterson City Hall, City Clerk's Office, 2nd Floor, during normal business hours and/or available
On-Line on the City of Patterson Web Site wvvr.ci.oatterson.ca.us listed under Legal Notices &
Public Hearings and under the Agenda Center, City Council Agenda of March 1,2016 and April
5,2016. City Hall is located at I Plaza in the City of Patterson. All interested parties are invited
to review the Ordinances prior to their adoption scheduled for Tuesday, April 5, 2016 at a regular
City of Patterson City Council Meeting at 7:00 p.m. in City Hall, City Council Chambers, I
Plaza, Patterson.

ALL INTERESTED PARTIES are invited to attend the meeting and express opinions or submit
evidence for or against Ordinance No. 792 and Ordinance No. 793, as described above. At the
above noted time and place, testimony from interested persons will be heard by the City Council
of the City of Patterson and duly considered prior to taking action on the above Ordinances. Any
material submitted to the City Council for consideration (photographs, petitions, lefters, etc.) will
be retained by the City and cannot be retumed.

FURTHER INFORMATION on the above Ordinance No. 792 and Ordinance No. 793 may be

obtained at the City ofPatterson City Hall, City Clerk's Office, 2"d Floor or by calling (209) 895-

8014 or by emailing the City Clerk at citvclgrki@ci4ar[qlan.eeJ]g

BY ORDER OF THE CITY COIINCIL OF THE CITY OF PATTERSON.

DATE ADVERTISED: March 31, 2016



CERTIF'ICATION OF PROPOSED ORDINANCES

I hereby cedify that the foregoing is a full, correct and true copy of Ordinance No. 792
and Ordinance No. 793, introduced by the City of Patterson City Council in the County of
Stanislaus, State of Califomi4 at a regular meeting held on the lst day of March 2016 at7:00
p.m. in City Hall, City Council Chambers, I Plaz4 Patterson, Califomia. Second Reading and
Adoption of Ordinance No. 792 and Ordinance No. 793 is scheduled for Tuesday, April 5, 2016
at 7:00 p.m. in City Hall, City Council Chambers, I Plaz4 Patterson, Califomia.

Maricela L. Vela, City Clerk
City of Patterson



ORDINAIICE NO. 792

AI\i ORDINA}{CE OF TIIE CITY COUNCIL OF TIIE CITY
o['PAmERSON, AMENDING CHAPTERS 1.44 AIrtD 1.35
OT'TITLE 1 OX'THE PATTERSON MI,'NICIPAL CODE

WHEREAS, Govemment Code sections 36901 and 53069.4 authodze cities to provide an
adninist?tive enforcernent mechanism for violations of the city's mmicipal code as an
alternative to stat€ civil and criminal remedies: and

WHEREAS, the crly council finds that implementing an altemative enfotcement
mechanism for municipal code violations allows the city to efficienfly enforce the laws of the
city vihich are in place to ensure the healt\ safety, and welfare of the public; and

WHEREAS, utrder the authority provided by Government Code sections 36901 and
53069.4, the city council desires to steamline an alternative enforcement mechanism to allow
municipal code violations to be processed through the issuance ofan administrative citation; and

WHEREAS, under the authority provided by Govemment Code section 38777 et seq. and
Civil Code sections 3479 and 3480, the city council desires to prohibit the occurence of
municipal code violations throughout the city and to provide a procedure whereby the city's staff
may enforce the city's code.

TI{E CITY COIJNCIL OF THE CITY OF PATTERSON, CALIFORNIA DOES ORDAIN AS
FOLLOWS:

Section 1.44.010 of Chapter 1.44 of Title 1 of Patterson's Municipal Code shall be amended to
read as follows :

1.44,010 Declaration of purpose.

A. The coucil finds that there is a need for an alternative method of enforcement for minor
violations of this code and applicable state codes. The council further finds that an
administrative citation program is an appropriate altemative method of enforcement for
violations as authorized by Govemment Code section 53069.4.

B. The procedures established in this chapter shall be in addition to other legal remedies
established by law which may be pursued to address violations of this code or applicable
state codes.

C, The council hereby finds and detemines that the enforcement of the code and other
ordinances adopted by the city is a mattet of local concem and ssrves an important public
purpose.

D. Use of this chapter for the enforcenent of code provisions shall be at the sole discretion of
the city, its officers, agents and employees.
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chapter L44 of ritle I of Patterson's Municipal code shall be anended to add section 1.44.015
which slall read as follows:

1.44,015 Defmitions.

"Code" shall mean the Patterson Municipal Code.

"Correction period" stnll mean the period of time designated in the notice of violation within
which a responsible party may conect or abate the violation.

"Days" shall mean calendar days.

"Enforcement officet'' shall mean any officer or employee aulhorized by ordinance or resolution
ofthe council to enforce the code, or his or her designee.

"Hearing officet'' shall mean any person appointed by the city manager to preside at
administative hearings pursuant to Chapter 1 .36.020 of the code.

"Responsible party" shall mean any individual, owner, or occupant of real prop€rty, or owner or
authorized agent of any business, company, or entity, or the parent or legal guardian of any
person under the age of eighteen years, who causes or maintains or allows to continue, by his or
her action or failure to act, a violation of the code.

Section 1.44.020 of Chapter 1.44 of Title I of Patterson's Municipal Code shall be amended to
read as follows:

1.44.020 Authority.

Any person violating any provision of this code or applicable state law may be issued an
administative citation by an enforcement officer as provided in this chapter. A violation of this
code includes, but is not linited to, a violation of the code, a violation of any uniform code
adopted by the council, a violation of any uncodified city ordinance, or failure to comply with
any condition imposed by any entitlement, permi! or license issued or approved under this code.

A. Each and every day a violation of the code or applicable state code exists constitutes a
separate and distinct offense.

B. A civil penalty shall be assessed by means of an administrative citation issued by the
enforcernent offlcer which shall be payable directly to the city and deposited in the code
enforcement fund established pursuant to section 1.32.1 l0 of this title.

C. A civil penalty assessed by means of an administrative citation shall be collected in
accordance with the procedureS specified in this chapter.
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Chapter 1.444 of Title I of Patterson's Municipal Code shall be amended to add section
1.44.025 Fine fthedule which shall read as follows:

1.44.025 f ine Schedule.

Unless otherwise provided in the code, the fine amount for each violation shall be:

A. A fine not to exceed $ 100.00 for the first violation;

B. A fine not to exceed $200.00 for the second violation of the same code provision, or
condition of a permit, license, or entitlement within the same calendar year of the first
violation;

C. A fine not to exceed $500.00 for each additional violation of tle same code provision, or
condition of a permig license, or entitloment within the same calendar year of the first and
second violation.

Section 1.41.030 of Chapter 1.44 of Title I of Patterson's Municipal Code shall be amended to
read as follows:

1.44.030 Procedures.

Upon discovering any violation of this code or applicable slate codes, the enforcement officer
may issue an administrative citation to a responsible person in the manner prescribed in this
chapter.

Chapter 1.44 of Title I of Patterson's Municipal Code shall be amended to add Section 1.44.032
Notice of Violation which shall read as follows :

1,44.032 Notice of Violation.

When a violation is deterrrincd to exist or be recurring, the enforcement officer may serve the

responsible party with a notice of violation in a manner permitted rmder section I .32.090 to give
the responsible party the opportmity to correct the violation before an adminishative citation is

issued. The notice ofviolation shall contain:

A. The conditions constituting the violation;

B. References to the code sections violated and describe how the sections are violated;

C. All actions required to conect the violations, ifany;

D. A specified time period ftom the date of service of the notice of violation within which
the violation must be corrected or abated;
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E, A statement requiring the responsible psrson to immediately conect the violations and an
explanation ofthe consequenoes for failure to correct the violations;

F. The penalty amount imposed for the violation;

G. Explanation of how the penalty shall be paid, the time period by which it shall be paid,
and the consequences for failure to pay the penalty;

H. A statement ofthe fine that will be levied ifthe violation is not corrected;

I. A statement t}at the responsible party may submit in writing to the enforcement officer
any information relating to a determination of the existence of a violation;

J. Identif all rights ofappeal; and

K. Contain the signature of the enforcement officer and the signature of the responsible
person if they can be located, as outlined in this chapter.

Chapter L44 ofTitle I of Patterson's Municipal Code shall be anended to add section L44.035
which sholl read as follows:

1.44.035 Correction or Abetenent of Violation.

The notice of violation shall provide a responsible party a reasonable period of time from the
date of service to correct the violation, except that ifthe violation creatos an immediate danger to
the health or safeg of persons or property, the notice of violation may require that the violation
be conected immediately. If the enforcement officer detennines tbat a good faith effort is being
made to correct or abate the violation, he or she may gant an additional period of time to
complet€ the correction. If the violation cannot be completely corected, the violation must be
abated in the manner described in ttre notice of violation. Nothing in this chapter limits the city's
authority to perform summary abatements when necessary.

Whe,n the enforcement officer determines tbat the violation has been corrected or satisfactorily
abated, the enforcement officer shall provide the responsible party with a letter acknowledging
that the conection has occuned. If the violation is conected or satisfactorily abated within the
conection period, no administrative citation shall be issued.
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section 1.44.040 of Chqter 1.44 of ritle I of Patterson's Municipal code shalt be amended to
read as follows:

1.44,040 Administrative Citotion.

For a one time code violation that cannot be conected, no notice of violation is necessary.
Instead an adminisnative citation may be issued to impose an immediate fine. If a notice of
violation is issued and the violation is not conected on the date the compliance deadline expires,
the enforcement officer may issue an administrative citation. The administsative citation shall
refer to the date and location of t}te violation and the approximate time the violation occurred,
and shall include:

A. A description ofthe conditions or incident causing the violation;

B. The name and address of the responsible party and, if applioable, the physical address or
description of the location where the violation exists or occurred;

C. Reference to the code sections violated;

D. When applicable, the date the notice of violation was served on ttre responsible party and
the specified time period for correction of the violation;

E. When applicable, a statertrent that the violation has not been conected within the
correction period;

F. The amount of the penalty imposed for the violation;

G. An explanation of how the penalty shall be paid, the time period by which it shall be
paid and the consequences of failure to pay the penalty;

H. A statement of any late penalty that will be assessed if the fine is not paid on tinre;

L A statement that the responsible party may submit in writing to the enforcement offrcer
any information relating to a detennination ofthe existence ofa violation;

J. A statement ofthe right to a hearing; and

K. The signature of the enforcement officer and the signaturc of the responsible person if
they can be located, as outlined in this chapter.
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Chapter 1.44 of Title I of Patterson's Municipal Code shall be amended to add section 1.44.042
Semice under this Chapter which shall read as follows:

1.U.042 Service under this Chepter.

A. Service under this chapter shall be performed in a manner prescribed in section 1.32.090
of the code.

F,

If an enforcement officer physically issues an administrative citation to a responsible
party at the time of tbe incident resulting in the violation, the physical issuance of the
administative citation sball be sufficient service.

If the responsible person is a business, the enforcement officer shall attempt to locate the
business owner or r€sponsible person and issue tlte business owner or responsible person
an administative citation. If the enforcement ofEcer cannot locate the business owner or
responsible person, and can only locate the manager of the business, the administrative
citation may be given to the manager of the business. A copy of the administrative
citation shall be mailed to the business owner or responsible person as prescribed in
section 1.32.090 of this title. The mailing of the adminisrative citafion strall include a
request for the business owner or responsible person to sign aud retum the copy of the
adminishative citation. Failure of the business owner ot responsible party to sign and
return the administrative citation shall not affect the validity of any proceeding.

Once the responsible person is located, the enforcement olficer shall atternpt to obtain the
signature ofthat person on the administative citation. If the r€sponsible person refuses or
fails to sign the administrative citation, the failure or refusal to sign shall not affect the
validity of the administrative citation and subsequent proceedings.

If the violation relat€s to property and no one can be located on the property, then the
administative citation shall be posted in a conspicuous place on or near the property and
a copy zubsequently mailed to the responsible person as prescribed in section 1.32.090 of
this title and shall include a request for the business owlrer or responsible lrrson to sign
and retum the copy of the administative citation. If the responsible person refuses or
fails to sign the administrative citation, the failure or refusal to sip shall not affect the
validity ofthe administative citation and subsequent proceedings.

Failure of any p€rson with an interest in the property to receive notice of an
administative citation shall not affect the validity of any proceeding taken under this
chapter.

B.

c.

D.

E.
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chapter 1.44 of ritle I of Patterson's Mtmicipal code sholl be amended to add section 1.44.045
Direct Citation which shall read as follows:

1.44.045 Direct Citation.

An enforcement officer may issue an administrative citation without first issuing a notice of
violation if:

A. The enforcement officer personally observes an action by the responsible party that
constitutos a violation; or

B' The violation does not pertain to building, plumbing, elechical, or other similar zoning
issues and creates an immediate danger to health or safety; or

c. The violation occurred within the immediate vicinity of a posted notice of the
requirements ofthe code provision being violated.

chapter 1.44 of ritle I of Patterson's Mmicipal code shall be amended to add section t.44.047
Duty to Cooperate which shall read as follows:

1.44.047 Duty to Coopereta

Any person who does not possess photo identificatioq refuses to identifu himself or herself to an
enforcenrent officer or who gives a false identity or address to an enforcement officer, shall be
guilty of a misdemeanor.

chapter 1.44 ofritle I of Patterson's Municipal code shall be amended to add section 1.44.049
Satisfaction of Adninistrative Citation which shall read as follows:

1.44.049 Satisfection of Administrative Citation.

A. Ifthe payment ofa fine is not received by the city witlin thirty (30) days of service of the
administrative citation, then the city may assess a late fee in the amount of fifty percent
(50%) the total amount of the fine.

B. Payment of the fine shall not excuse the failure to conect the violation nor shall it bar
further enforcement action by the city.

C. If the responsible party fails to corect the violation, subsequent administative citations
may be issued for maintaining continuing, or repeating the sarne 61 similar violation or
allowing the same or similar violation to be maintained, continued, or tepeated.

D. The city may collect any past due administrative citation fines and late payment charges
by the use of small claims court or through any other perrrissible available legal means
and may collect all costs and attomey fees pursuant to code section 1.44.080.
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Chapter L44 ofTitle I of Panerson's Municipal Code shall be amended to add section L44.070
Parental Responsibility which shall read as follows:

1.44.070 Parental Respouibility.

Any parent or legal guardian having care, custody, control, or charge of a minor child shall be
responsible for paying any fines or fees resulting from a violation of the code pwsuant to
Welfare and Institutions Code sections 730.5 and 730.6.

Chapter 1.44 of Title I of Patterson's Municipal Code shall be amended to add section 1.44.080
Aftorney's Fees which shall read as follows:

1.44.080 Attorncy's Fces.

In addition to the cost of enforcement and incidental expe les incurred as a result of the
enforcement proceeding, pwsuant to section 3877.5 of the Government Code, in any proceeding
brought to enforce any adninistrative citation order or recover any fi:re, the prevailing party shall
be entitled to recover attorney's fees, provided that, ptusuant to section 38773.5, attomey's fees
shall only be available in those proceedings in which the city has provided notice at the
oommencement of zuch proceedings that it intends to seek and recover attorney's fees.

Chapter 1.44 of Title I of Patterson's Municipal Code shall be amended to add section L44.090
Severability which shall read as follows:

1.44.090 Swerability.

If any section, subsection, sentence, clause, phrase or portion of this chapter is for any reason
held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such
decision shall not affect tlle validity of the remaining portions of this chapter. The council
declares that it would have adopted such section, subsection, sentence, clause, phrase or portion
thereof inespective of the fact that any one or more sections, subsectiors, sentences, clauses,
pbrases or portions be declared invalid or unconstitutiond.

Section 1.36.010 of Chryter 1.36 of Title I of Patterson's Municipal Code shall be amended to
read as follows:

136.010 Adninbtrative remcdies.

A. The council finds that there is a need for a variety of administrative remedies to enforce
violations of this code and applicable state codes. The procedures established by these

remedies are in addition to any other legal remedy established by law which may be
pursued to address municipal code and applicable state code violations.

B. Whenever the enforcement officer determines that a violation of this code or applicable
state code exists, the enforcement officer may pursue any of the administative remedies
enumerated in this title.
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C. Unless othenvise noted in this chapto, tems and tifles shall have the same meaning as
defined in Chapter 1.44 ofthe code.

Section 1.i6.020 of Chapter 1.36 of Title I of Patterson's Municipal Code shall be amended to
read as follows:

1.35.020 Administretive enforcement hearings.

A. The council finds that there is a need to establish uniform procedures for administative
enforcement hearings conducted pursuant to this code. It is the purpose and intent of this
council to afford due process of law to any person who is directly affected by an
administrative action. Due process of law includes adequate notice, an opportunity to
participate in the administrative hearing and an adequate explanation of the reasons
justi&ing the administuative action. These procedures are also intended to establish a
forum to effectively, expeditiously and fairly resolve issues raised in any adminishative
enforcement hearing. Any person charged with an administative violation who has been
served with a notice of violation or administrative citation and who wishes to contest the
violation or penalty may request a hearing.

B. The city manager is authorized to develop policies and procedures relating to the
qualification, disqualification and appointnent of enforcement hearing ofticers, hearing
officer powers, hearing procedures, scope of the hearing and other matters relating to
administrative enforcement hearings. Any person designated to serve as an enforcement
hearing officer is subject to disqualification for bias, prejudice, interest or for any other
r€ason for which a judge may be disqualified in a court of law.

C. The council or city manager shall appoint independent hearing officers for administrative
enforcement hearings or contact with an organization that provides independent heoring
ofrcers.

D. Written notice of the time and place of the hearing shall be served at least ten (10)
calendar days prior to the date of the hearing to the responsible person. The format and
contents of the hearing notice shall be in accordance with the rules and policies
developed by the city manager. The notice of hearing shall be served by any of the
methods of service listed in section L32.090 of this title,

E. The hearing officer may continue a hearing based on good cause shown by one of the
parties to the hearing or if the hearing offcer independently detemfnes that due process

has not been adequately afforded. The hearing officer has continuing jurisdiction over the
subject matter of an administative enforcement hearing for the purposes of granting a
continuance, ensuring compliance with an administrative enforcement order, modifring
an administative enforcement order, or where extaordinary circumstances exist,
ganting a new hearing. The hearing olficer has the authority to require a responsible
person to post a code enforcement bond to ensure compliance with an administative
enforcement onder.
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F. Administrative enforcfiIent hearings are intended to be bformal in nature. Formal rules
of evidence and discovery do not apply. The city bean the burden of proof to establish
the existence of a violation of this code or applicable state code. In the case of an
abatement hearing, the city bears fhe bwden ofproof to establish the existence ofa public
nuisatrce. The standard of proofto be used by the hearing officer in deciding the issues at
an administrative hearing is by a pre,ponderance of the evidence. Each party shall have
the opporhmity to presant evidence in support of his or her case.

(l) No hearing to appeal an administrative citation shall be held unless and until a
request for hearing form has been completed and filed with a deposit of the
citation fine, unless a hardship form has been filed and approved.

(2) The person requesting the hearing shall be notified of the time and place of the
hearing at least ten (10) days prior to the hearing via frrst class mail to the address
stated on the hearing request form.

(3) The hearing officer shall only consider evidence that is relevant to whether the
violation(s) occurred and whether the responsible party caused or maintained the
violation of lhe code.

(4) The responsible party contesting the adminisrative citation shall be given the
opportunity to testif and prcsent witresses and evidence conceming the
administrative citatior; and to cross-examine wihesses and question evidence.

G. Any party whose property or actions are the subject of an administrative enforcement
hearing and who fails to appear at the hearing is deemed to waive the right to the hearing
and the adjudication ofthe issues related to the hearing, provided that proper notice of the
hearing was provided.

Chapter 1.36 of Title 1 of Patterson's Municipal Code shall be amended to add section 1.36.025
which will read as follmts:

1.35.025 Advenced Hearing Deposit.

If a person requests a hearing under this chapter regarding an administrative citation fine, the
person must also pay a deposit to the city for the amorurt of the fine upon filing the hearing
request with the crty. If the person bas a financial hardship, he or she may file a financial
hardship form to avoid paying the deposit to the city. The advanced hearing deposit requirement
will only be waived if city approves a timely submitted financial hardship forrn. Approving a

financial hardship in lieu ofa fine deposit in no way abrogates the city's right to collect the fine
once an administrative enforcement order has been issued.
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Section 1.36.030 of Chapter 1.36 of Title I of Patterson's Municipal Code shall be amended to
read as follous :

135.030 Administrative enforcenent order.

The decision of the hearing officer shall be entitled "administrative enforcement order." Within
ten (10) days of the hearing the hearing officer will serve an administrative enforcement order,
b'riefly stating the reasons for the decision. The administrative enforcement order shall become
final on the date of service of the order, and shall be served on all parties by any one of the
methods listed in section 1.32.090 of this Chapter. Once the administrative enforcement order
becomes final, the time in which judicial review of the order must be sought shall be govemed
by the Code of Civil Procedure section 1094.6.

Section 1.36.040 of Chqter 1.36 of Title I of Patterson's Municipal Code shall be amended to
read as follows:

1.36.0t0 Judicial review.

It is unlawfrrl for a party to an administative enforcement hearing who has been served with a
copy of the final administrative enforcement order pursuant to section 1.32.090 of the code, to
fail to comply with the order. Any person aggrieved by an adminisEative enforcement order
may obtain review of the adminisrative decfuion in the appropriate court in accordance with the
timelines and provisions set forth in Government Code sestion 53069.4.

Section L36.060 of Chqter 1.36 of Title I of Patterson's Municipal Cofu shall be amended to
read as follows :

1.36.050 Hearing Procedures.

A. A person served with one of the following documents may file a requ€'st for a hearing

vdthin ten (10) calendar days from the service ofnotice:

l. An administrative abatement notice issued pwsuant to Chapter 1.52 ofthe code;

2. An adminisuative citation issued pursuant to Chapter 1.44 ofthe code;

3. A letter from the enforcement officer indicating intent to record a notice of violation
pursuant to section 1.40.030 of the code.
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B. The hearing request shall be made in writing and filcd with the city clerk. As soon as
practicable after receiving the written notice of hearing, the crty clerk shall request the
council or city manager to appoint, or cause to be appointed, a hearing officer and
schedule a date, time and place for an administrative enforcement hearing pursuant to the
procedures and policies set forth in section 1.36.020. Failure to attend the administative
enforcement hearing by the persons appealing a notice of violation or administrative
citation shall constitute a waiver of his or her rights to an administrative enforcement
hearing and adjudication of the notice of violation or adminis[ative citation or anv
portion of the notice of violation or administrative citation.

Chapter 1.36 ofTitle I of Patterson's Municipal Code shall be amended to add section L36.070
Ertension of Appeal Deadline which shall read as follows:

1.36.070 Extension of Apped Desilline.

ln the event that a person files a financial hardship form, the person shall have an
additional ten (10) calendar days from the date the city mails notice to the person of
whether the advanced deposit waiver request has been accepted to file a hearing request
form and, ifrequired, provide an advanced deposit.

If the city denies the financial hardship waiver reques! the person may file a written
appeal of the denial with the council within ten (10) calendar days of the date notice was
mailed tlnt the advanced deposit waiver request has been denied. [f a person files a
timely appeal of a advanced deposit waiver request with the council, the council shall
hear the rcquest at its next regularly scheduled meeting. The person shall have five (5)
calendar days from the date of the council's decision on their request to file his or her
hearing request form and, if necessary, provide an advanced deposit.

Ifthe deadline for filing any request with the city under this chapter falls on a day that the
city's offices are closed, then the deadline shall be extended to the first day that the city's
offices are open after the initial deadline lapses.

Requests and other documents filed with the city pursuant to this chapter shall be deemed
filed on the day the dooument is personally delivered to the city or the date tlte document
is postmarked after being deposited in the United States mail.

B.
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Chapter L36 of Title I of Patterson's Municipal Code shall be anended to add section 1.36.080
Severability which shall read as follows:

1.36.080 Severability.

If any section, subsection, sentence, clause, phrase or portion of this chapter is for any reason
held to be invalid or unconstitutional by the decision ofany court of competent jurisdiction, such
decision shall not aflect the validity of the remaining portions of this article. The council declares
that it would have adopted such section, subsection, sentence, clause, phrase or portion thereof
irrespective ofthe fact that any one (1) or more sections, subsections, sentences, clauses, phrases

or portions be declared invalid or unconstitutional.

This Ordinance shall be published by one insertion in The Patterson Irrigator, a newspaper of
general circulation, printed and published in the City of Patterson, within fifteen (15) days after
its final passage, and shall take effect and be in force thirty (30) days after its final passage.

Introduced at a regular meeting ofthe City Council ofthe City of Patterson, held on the I't day of
March, 2016, and given its first reading and introduction at said meeting. Said Ordinance was
given a second reading and adopted at a meeting oftle City Council held on the 5th day of April'
2016, and after such reading, , who moved its adoption, seconded by

and said ordinance was thereupon adopted by the following roll call vote:

AYES:
NOES:
EXCUSED:
ABSTAINED:

APPROVED:

Luis I. Molina
Mayor of the city of Patterson

ATTEST:

Maricela L. Vela
City Clerk of the City of Patterson

pattersor/patte$on/genenl municipavmunicipal code updates/administrative citations/admin citation ordina[c€ revisions (v.4 jlg) doo
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CITY OX' PATTERSON pOLrCy REGARDING QUALIFICATIONS

AND APPOINTMENT OX' HEARING OFFICERS

Pursuant to Patterson Municipal Code (the "P.M.C.) Section 1.36.020, the crty cotmcil or the
city manager ( ei$_ailieklS') are responsible for appointing independent hearing oflicers
('HeCdgg_OffiSel9') for the City of Patterson (the "CiW") to conduct administrative hearings.
Under the P.M.C. the City Official is also responsible for developing procedures for the
qualifications, disqualification and appointnent of Hearing Ofticers. The policies related to the
qualifications, disqualification, and appointment of Hearing Officers are as follows:

Qualifications:

(l) A Hearing Offioer shall be an impartial person who is an attomey who is licensed to
practice law in tlte State of California.

(2) A Hearing Ofticer shall have a minimum of twenty (20) hours of training related to
administrative hearings with options of topics including but not limited to: (l) due

process, (2) evaluation of evidence, (3) hearing procedures, (4) effective oral and written
communication; and (5) interpretation of municipal and state laws. Up to twelve (12)

hours of raining may be substituted by twelve (12) hours of actual experience in
conducting administative hearings.

(3) A Hearing Officer must have the ability to render fair and unbiased decisions.

Appointment Procedure:

Any individual interested in becoming a Hearing Officer for the City may submit an application

with the City stating his or her qualifications. If the minimum qualifications are met, and the

individual agrees to all of the tenns and conditions of employment, the individual shall be added

to the City's list of Hearing Offrcers.

Additionally, the City may at any time enter into a contract with an organization that supplies

Hearing Officers for the exclusive provision of Hearing Officers for its administative hearings.

If the City elects to enter into an exclusive contract with an organization that provides hained

Hearing Officers, then the City will not be required to accept applications from individuals.



Rerppoinhent:

Every two (2) years a Hearing Officer will be required to reapply with the City. The application
must r€present and wrrant that the applicant is in good standing with the Califomia bar and has
not b€en convicted of a felony or misdemeanor involving moral turpitude. If the applicant is in
good standing with the Califomia bar, has not been convicted of a felony or misdemeanor of
moral turpitude, and is not otherwise disqualified under these requirements, then the application
will be granted and the Hearing Oflicer will be placed on the list for another two (2) years.

If the City contracts with an organization that provides Hearing Officer's, the terrns of the
contract shall include that the organization agrees to only provide Hearing Officer's that meet the
City's qualifications. Additionally, the contact shall include that the City has a right to demand
and the organization has an obligation to provide, proof that each of its Hearing Officer's meets
the City's qualifications.

List of Heering Oflicers:

The City shall maintain a list of qualified Hearing Offrcers. Once a person is detemined to be
qualified and added to the list as a Hearing Officer, that individual shall not be r€moved from the
list unless and until:

(l) The individual indicates they would like to be removed from the list;

(2) The City is uuble to contact the individual after at least three attempts are made for three

separate hearings;

(3) The City finds that the individual no longer meets the required qualifications to be a
Hearing Officer;

(a) The City finds thal the individual has engaged in misconduct normally sufficient to
justiff termination of employment that is urelated to the amount of administative fines

upheld or the decisions render€d by the person during administrative hearings.

If the City enters into an exclusive conftct with an organization to supply Hearing Officers, then

the organization shall have the responsibility of maintaining a list of eligible Hearing Officen
and Ole City will not be required to maintain such a list.



Selcclion of a hearing olfcer for a heering:

When the City Official, is inforrned that a hearing must be scheduled, he or she, or a person
designated by hirn, will call a person on the Hearing Officer list on a rotating basis, starting with
the name below the person who was scheduled for the last hearing. If a person cannot b€

reached or is unavailable for the hearing date, the next name shall be called until a Hearing
Officer is found. The Hearing Offrcer last scheduled for a hearing shall not be called again
unless or until everyone else on the list has been called and, either could not be reached, or found
to be unavailable.

The selection of a Hearing Officer will in no way be affected by the outcome of hearings or the
amormt of fines upheld by a Hearing Offrcer.

If the City Official determines that a case requires expertise in a particular area, the City
Manager may employ an ad hoc Hearing Officer or panel to hear the case provided that the

employment is only for one hearing and future employment is not conditioned upon the outcome

ofthe hearing.

At any time and for any reason the City Official can elect to contact an organization that
provides trained Hearing Officers to supply Hearing Officers for a hearing, The City Officer
may do this prior to calling any member on the Hearing Officer list, even if the organization has

been selected to hear the last scheduled hearing. If the Clty has an exclusive contact with an

organization for these services, then the organization will have the responsibility of objectively

selecting a Heaing Officer to preside over any given adminishative hearing and the City will not
be involved i:r the selection.

Disqualification:

Any Hearing Officer may be disqualified from a hearing based on bias, prejudice, conflict of
interest, or for any other reason for which a judge may be disqualified in a court of law. Each

person on the list of Hearing Officers shall be infomred of their duty to disqualiS themselves as

soon as they leam that they may have bias, conflict of interest or prejudice in a hearing outcome.

When a person receives notice of the date of an adminishative hearing, the notice shall also

contain the name of the s€lected Hearing Officer and shall state that the person bas a right to

challenge a Hearing Oflicial by submitting a written petition p,rior to the heariag. If the City

receives a petition, the City Official shall randomly select another Hearing Officer from the pool

and infomr the person ofthe new Hearing Officer.



If a person challenges the second Hearing o{ficer selection prior to the hearing, the city official
will evaluate the reasons given for the petition, make a determination of whether bias exists, and
inform the person of his decision. The petition for a different Hearing Officer shall not extend
the date of the hearing and a new Hearing Officer may be appointed the day of the hearing
without notice.

A person nray also lodge a petition for a new Hearing OIIicet at the beginning of the hearing. If
such a petition is made, the Hearing Officer will make a determination as to whether
disqualification is appropriate. If the Hearing Officer disqualifies himself or herself, the hearing
will be continued to allow for the ap'pointment of a new Hearing Oflicer. If the Hearing Officer
determines that disqualification is not necessary, the petition will be recorded and the hearing
will move forward. Affer the hearing, a person may appeal the Hearing Officer's detemrination
to the city council by suhitting a petition stating why the Hearing Officer should be

disqualified. The city council shall hold a public hearing on the matter at the next regularly
scheduled meeting and make a determination.

If city council finds that the Hearing Officer should have been disqualified, the person shall have

the opportunity of another hearing before a different Hearing Officer. If the city council

detemdnes that there was no rear;on to disqualifr the Hearing Officer, then the adminishative

order will be upheld unless overtumed for other reasons.

person/pdt rso ganenl muoicipal/municipal cod. updd.r/ dminifirtivr oitrtioDs/h.lring olfic€t qudific.tioos.docx



CITY OF PATTERSON

Phore: (209) 895-8000
Fax: (209) 895-E019

PO BOX 667
PATTERSON, CA 95363
Web Page: wu/w.ci.prIerson.caus

must be ten cslendar ofthe
for hearing shall be deemed jurisdictional and rnay not be waived.

Reason for app€al (attach additional pages if ncca3sary):

a request

Requested adion:

Do you or a witness need an interpreter?l Yes / No Ifyes, pleasc explain:

Do you or a witness need reasonable acconmodations?** yes / No

Amount of administstive fine: $

PrrFy!|Clt of6.lull r|uourt oltta lha l rcqoind to lih tlb.pp..L Prymcrt D.y ln rbarl. by of c.!hl.rt! .b.ah mo[.y ord.r, or p.rtout c].c] p.yr N.
b-tla clly ofP.lterloD You tuy.{bndtr r'Flnrrcirl Ilrrd lp Fonrr AdvrDc.d ll.ring D.pocit wriv.r Rrqrcle rhlgrvhh thir foinr to roqucrt iwiivcr
oftha advrDcad d.pollt t.quiEmcnt Hotr.vcr, if grroiad, lt. .dv.Dc.d h..ring d.porit wiiver ir no rry wrlv.s ttc ;ity'r right to htcr collcct ray ftnc
orcrl

Ihe city-may is$. ! d€Posit waiver ifthe city b $tisie $a! you arc urEbla to dapo6it thc ftll .mount ofthc finc prior to th. hctrint- lf tlF city dcnic! the r.qu6t, a
vritt n dct tminarion will b. proviaLd. You hsvc tetl (10) ctlcndar dsys tom thc datc s dccisim is nailcd to filc a rtqucst for haring with drc rciuired hcariog deposit,
or 6l€ a*ritten apFdoftlrc decision to th. city council. If you app€al to city oouncil, you hav€ fiv€ (5) cabndar dnF Fon the dad ofthe cig council &cisioo lo filc
a rcquclt for h€aring with any hearing d.poait required. Pursuant to Patt rson Municiprl Code srction i 36 070_

Ary adminislative citdion linc that has b.cn dcpocitcd !h.ll b. r.tord.d if it is detelmimd, aftcr a hasrio& thrl thc pers@ or cntity chsrged witb thc violation w.a
rlot tr3poraible for the violati@ or th.t lhcrr $/as no violation ss cha€ed in rl|G .dm jnist'ativc cibtio|l

I her. requcst r hesring b€forc a h€aring oficcr on this citation.

simed:

R.a|rrn tlt! forD to alttar oltL follo*hg rddnar3:
City ofPrfiarlor

./o CiLtlotr!
PO Box 667

P.tt r|or! CA 95363

City of Prttarro!
City H.[
I Pl"ze

Prtt.rioD, CA 9536!

NotL. of lt! &L .rd lio|G of yorr LrriDg lLll b. m.llad ro you at lcrlt t o (10) d.y. prior to tb. h.rritg.

* Tho hcrring offic.r shall have th€ disqrtion to delermin€ how the coct ofpaoviding an intcrprctor shsll be allocated b€tween the cit aod the party raque3tinS th.
interPEEr, In msking such detenninatiod, th. hearing ofiicet shall give equitable consideretion to all circurnstances in the casa, including fle abilig of the party
!€edin8 thc irtcrpreter to pay for th€ scrvicc pursuanr to drc guidsnce f'rovidd in covemment Code scction 11435.25

" Thc Cit ofPsltdson complies with th€ Arncricars wilh Dsabiliti€s Act



Administrstiye Citation Hearing Inlormation :

The City ofPatterson administrative citation program, as crcated in the city's municipal code permits city staffand iaw enforcement to
issue administrative citations in response to code violations. Ifyou have received an adrninistrative citation but are not responsible for
the code violation, you may request an 8dministrative hearing bcfore an indep€ndent hearing officer. The city's policies and
procedures for administrative hearings are provided in more detail iD chapte$ 1,36 ard 1.ll4 of the city's municipal code. You can
access copies of thc city's code online at: http;//codepublishins.corp,/ca,/pattcrson/ or by visiting the city clerk,s office at I plaza,
Pauerson, California 95363 during regular business hours.

Filing a Request for Hearing:

You must file a request for 8 hearing on an administrative citation within t€n (10) calendar days ofthe date the citation was issued. To
file 8 request for a hearing, complete the attached form, with any additional information you wish !o prcvide, and return the fonn to
the city clerk's office with a deposit for th€ full amount ofth€ fine in the form of: (l) a personal check; (2) credit card; (3) cashier's
check; or (4) money order made payable to: City of Patterson, Please write the citation number on the memo line of your check or
money ord€r. DO NOT SEND PAYMENT IN CASH. A $25.00 charge will be added for any retumed checks.

To retun this form and the rcquircd payment, either (l) mail all documents to: City of Psttenon, cy'o Cit{tions, PO Box 667,
Patterron, CA 95363; or (2) deliver all document to Ciry H8ll, 1 Plezr, Prtterson, CA 95363 during normal business hours. To
inquire about the city clerk's business hours, call (209) E95-t000. Requests will be deemcd filed on the dat€ thcy are personally
delivered to, and rcc€ived by, the city clerk's ofrice or the date they 8!e postrnarked. In the event that the deadline to request a hearing
falls on a date whcn thc city's oficcs arc closcd for business, the deadline shall be extended to the next date that the city is open.

If you are unable to p8y the deposit of the administratiy€ fine at the time you wish to request a hearing, you may qualify for an
advanc€d hearing deposit hardship waiver, To r€quest an advanced hearing dcposit hardship waiver, complete a financial hardship
form and rcturn it to the city with lhis hearing requesL The city will evaluate the financial hardship form and mail or make available to
you othcrwise, a written decision to you regarding whether or not it is granting you an advanced hearing deposit waiver. You have ten
(10) calendar rlays fiour th€ date a decision is mailed to file a request for hearing with the hearing deposit, if required, or file a wrilten
appeal of the decision to the city council. If you appeal to the city council, you have five (5) caleadar days from the date of the city
council decision to file a request for hearing with any headng deposit required. P.M.C. section 1.36.070.

Written notice ofthc time and place of the hearing and the name ofthe hearing ofticer will ba mailed to you at the addi€ss indicated
on this form.

Whet to Expect at the Hearing:

The administrative hearing shall be conducted by a trained and independent hearing o(ficer. The hearing shall be informal in nature.

You will be rcquired to take an oath and have the right to prcsent testimony or evidence either wittcn or verbal conceming the
violation, You may bring witnesses to your hearing who can ans\ryer questions regsrding the violation ol your ov"n oulpability. You
will also havc the opportunity io cross examine any witnesses who are prcsent at the hearing on behalf of the city. If you are a minor,
you have a right to have a parcnt or guardian present at the hesring. You may also, but are not rcquired to, be rcpr€s€nted by an

attomey at the hcarilrg.

The hearing officer shall make findings based on ttre record ofthe hearing and all evidence reccived and testimony h€ard. The healing
officer shall a make a vritten decision based on the findings and mail you the within ten (10) calendar days after the hearing. The
decision ofthe bearing officer is final and conclusive, subject to review by the superior cout in accordance with state law.

lf thc hearing officcr dismisses the administrative citation the penalty and the deposit will be r€tumcd to you. If the hearing officer
upholds the administrativc citation the city shall rstain the advanced deposit to satisry the administrative fine and you will be requircd
to coneot arty outstsnding violation or face criminal prosecution or the imposition of additional administrative penalti€s, lf the
hearing officcr upholds the administstive citation and you have not deposited thp amount ofthe fine with the city due to an advanced

hearing deposit wsivcr, the amount ofthe finc shall be due within twenty (20) days ofthe hearing offic€r's decision being mailed.

Sbould you hsve any questions regarding the administrative hearing procedure, you rnay contact the city clerk's offica by calling (209)

895-8011 during normal business hous.



CITY OF PATTERSON
PhoDe: (209) 895-8000
Frx: (209) 895-8019

PO BOX 657
PATTERSON, CA 95363
Web Page: w\rw.ci.patterson.ca"us

CITY OF PATTERSON ADMIMSTRATIVE CITATION
FINANCIAL HARDSHIP FORM: ADVAIYCED HEARING

DEPOSIT WAIVER REQUEST

Name:

Home Phone:

Citation Number:

Address:

Work Phone: ( Amount of Fine $

Date Issued:

If you intend to request a hearing to contest an administrative citation on the basis that no violation of the
Patterson Municipal Code ("!.lv!.C.") occurred or that you are not the responsible party, you are r€quircd to
deposit the full amount of the administrative citation fine at the time the request for the hearing is
made pursuant to P.M.C. section 1,36.025. You may request a waiver of this deposit requirement by
filing this form. The oity may issue an advanced deposit hardship waiver if the city is satisfied that you
are unable to deposit the full amount of the finc prior to the hearing. The city will mail, or make
available to you otherwise, a written decision regarding whether it is granting your request. You have

ten (10) calendar days from the date a deoision is mailed to file a request for hearing with the hearing
deposit, if required, or file a written appeal of the decision to the city council. If you appeal to the city
council, you have five (5) calendar days fiom the date of the city oouncil decision to file a request for
hearing with any hearing deposit required. P.M.C. section 1.36.070.

REASON(S) FOR IIARDSHIP WAIVER (attach additional pages if needed):

Please provide copies of documentation veri$ing sources of income. Documents may include Social

Security, general assistance, Aid to Families with Dopondent Children (AFDC), cunent paychecks, etc.

I declare, under penalty ofperjury, that the foregoing statement and information provided by me is conect.

Sipature (Contesting Party) Date

You will be notified by first-class mail if the request has been approved or denied. Please mail or deliver

this form with the attached documentation to either:

City of Pattcrsotr
c/o Citations
PO Box 667

Patterson, CA 95363

City of Pafercon
City Hdl
I Plaza

Patterson, CA 95363
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ORDINAI\CE NO.793

AN ORDINANCE OFTEN CITYCOTJNCIL OF THE CITYOF PATTERSON,
REVISING TITLE 10 OT'THE PATTERSON MUNICIPAL CODE TO ADI)

CHAPTER 10.42 T'IJNERAL PR(rcESSIONS

WHEREAS, the City Council ("eggggll") for the City of Patterson C'e!tr") recogrizes
that escorting fimeral processions through the City provides respect and decorum for members of
the community; and

WHEREAS, the Council is aware that the failure to provide traffic control and escort
services for funeral processions has resulted ir frustration for members of the comrnunity; and

WHEREAS, Vehicle Code Section 21100(e) allows individuals to regulate traffic where
that individual has undergone iDstuction in taffic control procedues approved by local law
enforcement; and

WHEREAS, Vehicle Code Section 2817 makes it an infraction to disobey signals or
directions from a uniformed police officer conducting a funeral escort; and

WHEREAS, the Council finds that it is important to establish rcgulations and pennitting
requirements for individuals conducting traffic control while escorting a funeral procession
within the City to protect the health, safety and welfare ofthe corununity.

NOW TIIEREFORE, THE CITY COI,'NCIL OF TIIE CITY OF PAMERSON,
CALTTONTTA. DOES ORDAIN AS FOLLOWS:
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Title I 0 of the Patterson Municipal Code shall be amended to add Chapter I 0. 42 Funeral
Processions. which shall read as follows:

10.42.010 Purpose.

Local authorities may adopt nrles and regulations by ordinance or resolution to regulate talnc at
such locations that may require taffic directions for orderly traffic flow. It is the purpose ofthis
chapte! to use the power, confened on the city, pursuant to Califomia Vehicle Code Section
21100(e), to appoint persons other than traffic officers to direct and regulate traffic for a funeral
procession.

10.42.020 Funeral procession definition,

"Funeral procession" means a goup of two (2) or more vehicles traveling in line from a funeral
service whether that funeral service is held at a place of worship or another location, to a
transportation facility, cemetery, or crematory.

"Pemdttee" means the person to whom a frrneral escort permit is issued.

10.42.030 Permit required for privete frrnerel escorb,

Motor vehiole frmeral processions may be led or escorted by private escorts within the city in
accordance with the r€quirements of this chapter. No person shall stop, obsrruct, or othef,v/ise
direct traffc in intetsections while leading or escorting a motor vehicle funeral procession

without fust obtaining a valid funeral escort permit pr-rsuant to this chapter.

10.42.040 Rules governing funenl proccdures.

A. Each vehicle participating in a funeral procession shall be operated with its headlights

and if so equipped, its emergency flashers, turned on.

B. No operator of any vehicle shall drive between the vehicles comprising a funeral
procession, provided that vehicles comprising such procession me conspicuously so designated
by having their headlights and, if so equipped, emergency flashen tumed on.

C. The directing ofall vehicles and traffic on any sue€t over whioh such firneral procession

or pmade wishes to pass shall be subject to nrles and regulations promulgated by the polioe

deparbnent

10.42.050 Authorized traffic direction.

A. Any person holding a valid funeral escort permit pursuant to this chapter and leading or
otherwise escorting a motor vehicle fimeral procession shall obey all tsaJfic laws, including all
speed laws, exoept that such person is authorized to slop cross taffic, to enable all vehicles in the

flmeral procession to proceed together as an unbroken chain, at an intersection contolled by:
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l. Stop signs or yield signs, pmviding that the permittee rcrnains in the intersection until all
funeral procession vehicles have clered the intersection; and

2. Signd lights, providing that the lead vehicle in the procession enters t}e intersection with a
green light and the perrrittee remains in the intersection at all times when the light is not
green until all fineral procession vehicles have cleared the intersection.

B. A pemrittee is authorized to direct taflis in the manner specified in this section only
while using any equipment authorized by the chief of police for this purpose and while carrying a
valid funeral escort pemrit on the permittee's person.

C. The chief of police may order the immediate suspension or revocation ofa funeral escort
pemft if the permittee has not dirccted taffic in the nanner specified in this section.

10.42.W Ofi cirl insipia.

The chief of police shall approve an official insignia and any equipment, which shall be used by
all permitlees while directing traffic in the manner specified in Section 10.42.050. The chief of
police shall also approve vehicular equipment regulations including a color or insignia scheme.

10.42.070 Regulations.

A. The chief of police may prepare and issue written rcgulations for distribution to
applicants and permittees regarding the implementation of the provisions of this chapter,
including but not limited to, the safe and lawfrrl conduct of funeral escort services, and the
maintenance of insignia, motor vehicles, and equipment used in escorting funeral processions.

B. Such regulations shall be binding upon applicants and permittecs. Permittees shall
comply with these written regulations as a t€frn and condition of the permit.

10.42.0E0 Pernit application procedurcs.

A. Applications for a funeral escort permit shall be filed with the chief of police on forms
provided by the chief of police and shall contain or be accompanied by the following:

l. Nme and address of applicant, and the applicant's funeral escort service employer if the
applicant is employed by such a service;

2. Proof of liability insurance in compliance with this chapter;

3. Proof that the applicant holds a valid Califomia driver's license that is properly endorsed
for the type of vehicle the applicant intends to use while directing vehicular funeral
processions;

4. Proof of satisfactory completion of a tramc safety program of instruction, as described in
Section 10.42.180:
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5. Proof that the vehicle to be used in the couse of conducting escorts has been inspected by
the police departrnent to insure that it meets the equipment and safety requirements as set
forth by the police department;

6. An indemnification and hold harmless agreement as set fortl in Section 10.42.170 of this
chapter sigted by the applicant and if the applicant is employed by a fi.rneral service escort
provider, the applicant's frrneral escort service employer;

7. Permit and insignia fees, as established by resolution ofthe city council;

8. Such other information as may be required by the chiefofpolice.

B. If all the requirements for approval of a funeral escort permit are met, then the chief of
polioe shall issue a permit within fourteen (14) days of submission ofthe completed application.

10.42,090 Nontrrnsferrbility of pcrmits and expiration.

Funeral escort permits shall be issued by the chief of police, or authorized designee, in the names
of individual persons actuaily conducting such escorts and shall expire two (2) years from the
date ofissuance. Perrrits shall not be tansferable or assisnable.

10.42.100 Permit fee schedule

At the beginning of each fiscal year, the chief of police shall prepare a funeral escort permit fee
schedule, to be approved by the crty manager, which sets forth the charges for all city services
required to be utilized in connection with any funeral escort permitting services.

10,42.110 Fee exemption for volunteers.

Funeral escort permit applicants who will provide funeral procession escort sereices on a
volunteer basis are exempt from paying the permit and insigrria fees, as established by resolution
ofthe city council.

10.42.120 Permit renewal procedures'

A perrnittee seeking renewal ofhis or her funeral escort pennit shall meet all the requirements of
this chapter applicable to first time applicant in order to obtain a renewal of the flmeral escort
permlt.

10.42.130 Denial, suspension, or revocetion of permit.

Funeral escort permits issued pusuant to this chapter may be denied, suspended, or revoked by
the chiefofpolice upon any of the following grounds:

A. The application is incomplete or illegible;
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B. The applicant has knowingly made false statements on the application;

C. The applicant has beon convicted of a orime, and the time for appeal has elapsed,
provided, however, that the pemdt may be denied upon this ground only if the crime is
substantially related to the qualification, functions, or duties associated with the operating of
motor vehicles or with leading or otherwise escorting a motor vehicle funeral procession;

D. Failure to meet any ofthe requirements ofthis chapter;

E. The applicant's unlawfirl or negligent operation of a motor vehicle during the three (3)
years prior to the date of application;

F. The applicant's unlawfirl or negligent direction of naffic while escorting a vehicular
funeral procession or other motor vehicle procession

10.42.140 Notice of decirion to deny, suspend, or revoke pernit.

A. Upon determining the existence of any of the grounds for denial, suspension, or
revocation in accordanoe with Section 10.42.130 of this chapter, the chief of police shall issue a

notice of decision to deny, suspend, or rwoke the pemrit. The notice of decision shall state the
grounds and reasons upon which the denial, zuspension, or rwocation is based.

B. The notice of decision shall be mailed to the applicant or permittee at the address stated

on the application or perrrit. Alternatively, the notice of decision may be handdelivered to the

applicant or permittee or to the address given in the application or permit.

C. The notice of decision shall advise that the denial, suspension, or revocation shall become

final unless the applicant or permittee files a written request for hearing before the chief of police
within the time period specified in Section 10.42.150 ofthis chapter,

10.{2.150 Procedure for hering before the chief of police.

The written request for a hearing before the chief of police must be received by the chief of
police, or authorized designee, within ten (10) days of the date of mailing the notice of decision

to deny, suspend, or revoke the permit. The chief of policg or authorized designee, shall

schedule a hearing, which shall be held no later than thirty (30) days after receipt of a timely
request for hearing. The notice of hearing shall be mailed to the applicant or permittee not later

than ten (10) days prior to the scheduled date of the hearing. At the hearing before the chief of
police, the applicant or permittee shall be given the opportunity to present witnesses and

documentary evidence and to cross-examine witnesses. The hearing will be conducted

informally, and the tecbnical rules of evidence shall not apply. Any and all other evidence, which
the chief of police deems reliable, relevant, and not unduly repetitious, may be considered. The

applicant or permittee may be represented by another person.
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10.42.150 Decfuion of the chicf of police after hearing

Within twenty (20) days after the hearing, the chief of police, or authorized designee, shall mail a
written decision sustaining, reversing, or modirying his or her initial decision to the applicant or
permittee at the addrcss stated in the application or permit. The decision of the chief of police
after the hearing shall be final.

10.42. I 70 Indemnification.

A. The funeral procession escort permittee on a fonn acceptable to and approved by the city
attomey shall assume all risk associated with the activity of escolting funeral processions and
agrees not to sue the city, its elected and appointed councils, boards, commissions, officers,
officials, volunteers, agents, employees and representatives for loss or damages suffered by the
funeral escort pennitlee, its agents or successors, arising out ofor in connection with any fimeral
procession escort services conducted by the funeral procession escort p€rmittee or clairns by the
funeral procession escort permittee or any other pe$on or persom for personal injuries or
property damage arising out ofor incidental to the frrneral procession escort services.

B. In the event that a person or entity b,rings a clairn, action, or proceeding that arises from
the flmeral procession escort services or any work performed in co4iunction with the fimeral
procession escort senrices, the fimeral procession escort permitt€e will indemnifr, defend and
hold bamrless the city, its elected and appointed councils, boards, commissions, officers,
officials, volunteers, agents, employees and representatives ftom and against any and all claims,
demands, costs, expenles of whatever nature, including court costs, attomey fees, and experres
of litigation awarded to the prevailing party or parties. The clty may elect to tender its own
defense to any action and receive reimbursement from the firneral procession escort permittee for
any costs or expenses it accrues as a result ofthat defense.

10,42.160 Li.bi[ty inrurence.

A. Insurance shall be in amounts, form, and insurers acceptable to city atlomey, but sball
have the following minintum requirements

B. During the term of a permit issued pursrunt to this chapter, the permittee or his or her

frmeral escort service employer, should permittee be employed by such a fi.rneral service
provider, shall maintain in full force and effect at fte permittee's or his or her employer's own
cost a comprehensivo auto and general liability insurance policy:

1. In an amount not less than two million dollars ($2,000,000.00) single limit per occunenc€;

and

2. Issued by an adrnitted insurer or insurers as defined by the Califomia Insurance Code; and

3. Providing that this city, its officers, employees and agents are to be named as insweds

under the policy; and
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4. Covering all losses and damages as specified in Section 10.42.170 of this chapter; and

5. Stipulating that the policy will operate as primary insurance and that no other insurance
effected by the city or other named insured will be called on to contribute to a loss covered
thereunder; and

6. Providing that no cancellation, change in coverage or expiration by the insurance company
or the insured shall occur during the term of the funeral escort service permit, without
thirty (30) days written notice to the city prior to the effective date of such cancellation or
change in coverage.

C. In the event of failure ofany permittee to maintain in effect the required insurance policy
or policies, the firneral escort permit shall be considered to be suspended as a matter of law from
the date of cancellation or a lapse ofthe required insurance. The chiefofpolice may reinstate the
permit when the suspended permittee provides the city with proof of insurance as required by
this section.

10.42.190 Traffic safety instruction program.

Each applicant for funeral escort permit shall submit to the chief of police evidence of
satisfactory completion of an instructional program of traffic safety. Evidence of successfrrl
completion of an instructional program for traflic safety shall include, but not be limited to,
instructional materials received by the applicant from the program, test scores, and grades
received by the applicant. The chief of police shall review and approve each submitted
instructional progftlm if the chief of police reasonably believes that the prograrn provides the
applicant with suffrcient training to safely direct traffrc.

10.42.200 Private processions must obey traflic laws.

Persons participating in private funeral processions or other processions within the city without
police escort must obey all state and city traffrc laws, except as specifically authorized by this
chapter.

This Ordinance shall be published by one insertion in The Patterson Irrigator, a newspaper of
general circulation, printed and published in the City of Patterson, within fifteen (15) days after
its final passage, and shall take effect and be in force thirty (30) days after its final passage.

Introduced at a regular meeting of the City Council of the City of Patterson, held on the lst day
of March, 2016, and given its first reading and introduction at said meeting. Said Ordinance was
given a second reading and adopted at a meeting ofthe City Council held on the 5th day of April,
2016, and after such reading, who moved its adoption, seconded by

and said ordinance was thereupon adopted by the following roll call vote:
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AYES:
NOES:
EXCUSED:

ATTEST:

APPROVED:

Luis I. Molina
Mayor of the City of Patterson

Maricela L. Vela
City Clerk of the City of Patterson
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City ofPatlerson
City Hall

1 Plaz
P.O. Box 667

Patterson, CA 95363

FT]I\ERAL ESCORT RELEASE OF LIABILITY AND HOLD IIARMLESS
AGRDEMENT

TIIIS LIABILITY RELEASE AGREEMENT (the .,Ageement',) is entered into on
this I st day of March, 2016, by and between the City of patterson (the ..eitr) and

('Funeral Escort'). From time to time hereafter, the parties to this
Agreement may be collectively referred to as the "!g$i$" and individually as a.,pg@,,.

l. Funeral Escort Obligations, Funeral Escort shall comply with all applicable local, state and
federal laws, codes and safety procedures and requirements during all fimeral procession
escorting services.

2. Release of Liebility. Funeral Escort assumes all risk associated with the activity of escorting
funeral processions and agrees not to sue the city, its elected and appointed councils, boards,
commissions, officers, officials, volunteen, agents, ernployees and representatives (.Citv_C
Age$g) for loss or damages suf;fered by the Funeral Escort, its agents or successors, arising our
ofor in connection with any fimeral procession escort services conducted by the Funeral Escort
or claims by the Funeral Escort or any other person or persons for personal injuries or property
damage arising out ofor incidental to the firneral procession escort services.

3. lvaiver of clrims. The Parties, and each Party, hereby agrees that the release set forth in
Section 2 of this Agreement is a full and final release of all claims related to the terms of this
Agreement. The Parties, and each Party, hereto agrees and acknowledges that they may
hereafter discover facts different ftom or in addition to those they now know or believe to be true
u/ith r€spect to the matters released herein, and the Parties, and each Party, agrees that all of the
terms of this Agreement shall and will remain effective in all respects, regardless of zuch
different or additional facts which may be leamed. The Parties, and each party, understands and
acknowledges that section 1542 of the Califomia Civil Code speaks in terms of general releases.
To the extent section 1542 may be applicable to specific or special releases, the parties, and each
Party, hereby expressly waives any and all rights such Party may have under section 1542 md
any similar law of any other compeGnt jurisdiction. Civil Code section 1542 provides:

.1542. CERTAIN CLAIMS NOT AFFECTED BY GENERAL RELEASE. A
GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR IIER
FAVOR AT TTIE TIME OF HGCUTING THE RELEASE. WHICH IF KNOWN
BY HIM OR IIER MUST HAVE MATERIALLY AFFECTED HIS OR IIER
SETTLEMENT WITH TIIE DEBTOR,"



The Parties specffically do not waive any continuing rights, duties or obligations
t"rtelated to the subject of this Agreemen! suoh as arising ftom a separate contract or agreement,
and do not waive any slaim5 arising fiom matters outside the scope of this Agreemen! or other
contact relationship or obligation betrreen the Parties.

4. Indemnity. In the event that a person or entity brings a claim, actioq or proceeding that
arises ftom ihe funeral procession escort services or any work performed in conjunction with the
frneral procession escort seavices, the Funeral Escort will indemni$r, defend and hold hannless
the City, and City's Agents from and against any and all claims, demands, costs, expenses of
whatever nature, including court costs, attomey fees, and expenses of litigation awarded to the
prevailing party or parties. The Crg may elect to tender its own defense to any action and
rcceive reimbursement ftom the Funeral Escort for any costs or expetu;es it accrues as a result of
that defense.

5. Term, This Agreement shall continue in effect indefinitely, and may be revoked by Funeral
Escort at any time upon the giving often (10) days writlen notice to the City Clerk.

6. Authority. The signatory below warrants and represents that it has the power and authority to
bind Funeral Escort to the obligations hercin and the names, titles and capacities herein stated on
behalfofany entities, persorur, states or firms represented or purported to be represented by such
entities, persons, states or firms and that all former requirements necessary or required by the
state or federal law in order to make the promises herein have been firlly complied with.

THE SIGNATORY BELOW HAS CAREFULLY READ THIS WAIVER, RELEASE AND
HOLD HARMLESS AGREEMENT AND FULLY UNDERSTANDS ITS CONTENTS.
FUNERAL ESCORT VOLI,JNTARILY AGREES TO EACH OF THE TERMS AND
PROVISIONS I{EREIN A}ID SIGNS TTIIS WAIVE& RELEASE AND HOLD HARMLESS
ACREEMENT OF ITS OWN FREE WILL.

(Print Name) (Date)

(Signature) (title)



FT]NERALESCORT
PERMITAPPLICATION

City ofPatterson
City Hatl
I Plaza
P.O. Box 667
Patterson, CA 95363

APPLICANT INT'ORMATION
Nane Date of Birth
Home Address Phone Number
City, State ZipCode
CDL # and Class Expiration

X'I]NERAL ESCORT BUSII\IESS INFORMATION

Number and type of funeral escort vehicles to be operated:

BACKGROI]NI' QIJESTIONS
If you answer "Yes" to any ofthe questions in this section, for each incident give the date of
occurrence, the reason or offense charged, and the outcome or offense for which you wer€
convict€4

I . Has yor.n driver's license ever been revoked or suspended?

2. Ilave you ever been cited for an accident while operating a motor vehicle?

3. Do you have any mental or physical incapacity or infirmity of which you are aware which
would in any way interfere with your duties or responsibilities as a Funeral Escort Permittee?



4. Have you been convioted (including convictions by verdic! plea ofguilty, or plea ofnolo
contendere) in the last five (5) years of any crime?

ADDITIONAL REQUIREMENTS
The following items must be tumed in with the application:

I . A copy of applicant's liability insurance as required under Patterson Municipal Code Section
10.42.170.

2. A copy of a valid Califomia driver's license that is properly endorsed for the type of vehicle
the applicant intends to use while directing vehicular fi,rneral processions.

3. Proof of satisfactory completion of a hafrc safety program - evidence of curriculum
inoluding instruction materials, skills taught and practiced, or an instuctional program of Eaffic
safety.

4. Proof that the vehicle to be used in the course of conducting escorts has been inspected by the
police department to insure that it meets the equipment and safety requirements as set forth by
the police department.

5. An executed indemnity and hold hannless ageement as provided by tle city.

6. Permit and insigpia fees, if applicable.

I understand that verification of tle accuracy of the above information will be conducted. I
frrther understand and agree that the information is a matter ofpublic record and may be made
available to interested parties upon request. I hereby certifr under penalty ofperjury tlat the
above information on this form or any attachment is true and conect.

Signature Date


