
LEGAL NOTICE
CITY OF PATTERSON

SUMMARY

Ordinance No. 792

An Ordinance of the City Council of the City of Patterson Amending Chapters 1.36 and 1.44 of
the Patterson Municipal Code to establish Procedures for Issuing Administrative Citations

Ordinance No. 793

An Ordinance ofthe City Council ofthe City of Patterson to Add Chapter 10.42 to City of
Pafterson Municipal Code Regarding Funeral Procession Escorts

NOTICE IS HEREBY GIVEN that this document along with the full/complete copy of
Ordinance No. 792 and Ordinance No. 793 are available for public review at the City of
Patterson City Hall, City Clerk's Office,2nd Floor, during normal business hours and./or available
On-Line on the City of Patterson Web Site r*vw.ci.patterson.ca.us listed under Legal Notices &
Public Hearings and under the Agenda Center, City Council Agenda of March 1, 2016 and
March 15, 2016. City Hall is located at 1 Plaza in the City of Patterson. All interested parties
are invited to review the Ordinances prior to their adoption scheduled for Tuesday, March 15,
2016 at a regular City of Patterson City Council Meeting at 7:00 p.m. in City Hall, City Council
Chambers, I Plaza, Patterson.

ALL INTERESTED PARTIES are invited to attend the meeting and express opinions or submit
evidence for or against Ordinance No. 792 and Ordinance No. 793, as described above. At the
above noted time and place, testimony from interested persons will be heard by the City Council
of the City of Patterson and duly considered prior to taking action on the above Ordinances. Any
material submitted to the City Council for consideration (photographs, petitions, letters, etc.) will
be retained by the City and cannot be retumed.

FURTHER INFORMATION on the above Ordinance No. 792 and Ordinance No. 793 may be
obtained at the City of Patterson City Hall, City Clerk's Office, 2no Floor or by calling (209) 895-
8014 or by emailing the City Clerk at citvclerkia)ci.patterson.ca.us

BY ORDER OF THE CITY COUNCIL OF THE CITY OF PATTERSON.

DATE ADVERTISED: March 10,2016



CERTIFICATION OF PROPOSED ORDINANCES

I hereby certift that the foregoing is a full, correct and true copy of Ordinance No. 792
and Ordinance No. 793, introduced by the City of Patterson City Council in the County of
Stanislaus, State of Califomi4 at a regular meeting held on the lst day of March 2016 at 7:00
p.m. in City Hall, City Council Chambers, I Plaza, Patterson, Califomia. Second Reading and
Adoption of Ordinance No. 792 and Ordinance No. 793 is scheduled for Tuesday, March 15,
2016 at 7:00 p.m. in City Hall, City Council Chambers, I Plaza, Patterson, Califomia.

Maricela L. Vel4 City Clerk
City of Patterson



ORDINAI{CE NO. 792

A}I ORDINAI{CE OF THE CITY COUNCIL OF THE CITY
oF PATTERSON, AMENDING CHAPTERS 1.44 AND 1.36
OF TITLE 1 OF THE PATTERSON MUNICIPAL CODE

WHEREAS, Government Code sections 36901 and 53069.4 authorize cities to provide an
adminishative enforcement mechanism for violations of the city's municipal code as an
alternative to state civil and criminal remedies: and

WHEREAS, the crty council finds that implementing an altemative enforcement
mechanjsm for municipal code violations allows the city to efficiently enforce the laws of the
city which are in place to ensure the health, safety, and welfare of the public; and

WHEREAS, under the authority provided by Govemment Code sections 36901 and
53069.4, the city council desires to streamline an alternative enforcement mechanism to allow
municipal code violations to be processed through the issuance ofan administrative citation; and

WHERXAS, under the authority provided by Govemment Code section 38771 et seq. and
Civil Code sections 3479 and 3480, the city council desires to prohibit the occunence of
municipal code violations throughout the city and to provide a procedure whereby the city's staff
may enforce the city's code.

TTIE CITY COI,JNCIL OF THE CMY OF PATTERSON, CALIFORNIA DOES ORDAIN AS
FOLLOWS:

Section L44.010 of Chapter 1.44 of Title I of Patterson's Municipal Code shall be amended to
read as follows:

1.44.010 Declaration of purpose.

A. The comcil finds that there is a need for an alternative method of enforcement for minor
violations of this code and applicable state codes. The council further finds that an
administrative citation program is an appropriate altemative method of enforcement for
violations as authorized by Govemment Code section 53069.4.

B. The procedures established in this ohapter shall be in addition to other legal remedies
established by law which may be pursued to address violations of this code or applicable
state codes.

C. The cormcil hereby finds and determines that the enforcement of the code and other
ordinances adopted by the city is a matter of local concem and serves an important public
purpose.

D. Use of this chapter for the enforcement of code provisions shall be at the sole discretion of
the city, its officers, agents and employees.
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Chapter L44 of Title I of Patterson's Municipal Code shall be amended to add section 1,44.015
which shall read as follows:

1.44,015 Definitions.

"Code" shall mean the Patterson Municipal Code.

"Conection period" shall mean the period of time designated in the notice of violation within
which a responsible party may conect or abate the violation.

"Days" shall mean calendar days.

"Enforcement officet'' shall mean any officer or employee authorized by ordinance or resolution
ofthe council to enforce the code, or his or her designee,

"Hearing officer" shall mean any person appointed by the city manager to preside at
administative hearings pusuarrt to Chapter 1 .36.020 of the code.

"Responsible party" shall mean any individual, owner, or occupant of real property, ol owner or
authorized agent of any business, company, or entrty, or the parent or legal guardian of any
person under the age of eighteen years, who causes or maintains or allows to continue, by his or
her action or failure to act, a violation of the code.

Section 1.44.020 of Chapter 1.44 of Title I of Patterson's Municipal Code shall be amended to
read as follows:

1.44,020 Authority.

Any person violating any provision of this code or applicable state law may be issued an
administative citation by an enforcement officer as provided in this chapter. A violation of this
code includes, but is not limited to, a violation of the code, a violation of any uniform code
adopted by the cormcil, a violation of any uncodified city ordinance, or failure to comply with
any condition imposed by any entitlement, permit, or license issued or approved under this code.

A. Each and every day a violation of the code or applicable state code exists constitutes a
separate and distinct offense.

B. A civil penalty shall be assessed by means of an administrative citation issued by the
enforcement officer which shall be payable directly to the city and deposited in the code
enforcement fund established pursuant to section 1.32.1 10 of this title.

C. A civil penalty assessed by means of an administrative citation shall be collected rn
accordance with the procedures specified in this chapter.
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Chapter 1.444 of Title I of Patterson's Municipal Code shall be amended to add section
1.44.025 Fine Schedule which shall read as follows:

1.44.025 Fine Schedule,

Unless otherwise provided in the code, the fine amount for each violation shall be:

A. A fine not to exceed $ 100.00 for the fust violation;

B. A fine not to exceed $200.00 for the second violation of the same code provision, or
condition of a permil license, or entitlement within the same calendar year of the first
violation;

C. A fine not to exceed $500.00 for each additional violation of the same code provision, or
condition of a permit, license, or entitlement within the same calendar year of tlte first and
second violation.

Section L44.030 of Chapter 1.44 of Title I of Patterson's Municipal Code shall be amended to
read as follan's :

1.44,030 Procedures.

Upon discovering any violation of this code or applicable state codes, the enforcement officer
may issue an administative citation to a responsible person in the manner prescribed in this
chapter.

Chapter 1.44 of Title 1 of Patterson's Municipal Code shall be amended to add Section 1.44.032
Notice of Violation which slall read as follows:

1.44,032 Notice of Violation.

Whe'n a violation is deterrrined to exist or be recurring, the enforcement officer may serve the
responsible party with a notice ofviolation in a manner permitted under section 1.32.090 to give
the responsible party the opportunity to correct the violation before an administative citation is
issued. The notice of violation shall contain:

A. The conditions constituting the violation;

B. References to the code sections violated and describe how the sections are violated:

C. All actions required to conect the violations, if any;

D. A specified time period from the date of service of the notice of violation within which
the violation must be conected or abatedl
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E. A statement requiring the responsible person to immediately correct the violations and an
explanation ofthe consequences for failure to conect tlle violations;

F. The penalty amount imposed for the vioiation;

G. Explanation of how the penalg shall be paid, the time period by which it shall be paid,
and the consequences for failure to pay the penalty;

H. A statement of the fine that will be levied if the violation is not conected:

I. A statement that the responsible party may submit in writing to the enforcement officer
any information relating to a determination ofthe existence of a violation;

J. Identift all rights of appeal; and

K. Contain the signature of the enforcement officer and the signature of the responsible
person if they can be located, as outlined in this chapter.

Chapter L44 of Title I of Patterson's Municipal Code shall be amended to add section 1.44.035
which shall read as follows:

1.44.035 Correction or Abatement of Violation.

The notice of violation shall provide a responsible party a reasonable period of time from the
date of service to correct the violation, except that if the violation creates an immediate danger to
the health or safety of persons or property, the notice of violation may require that the violation
be corrected immediately. If the enforcement officer determines that a good faith effort is being
made to correct or abate the violation, he or she may gant an additional period of time to
complete the correction. If the violation cannot be cornpletely corected, the violation must be
abated in the manner described in the notice ofviolation. Nothing in this chapter limits the city's
authority to perform summary abatements when necessary.

When the enfotcement officer determines that the violation has been corrected or satisfactorily
abated, the enforcement officer shall provide the responsible party with a letter acknowledging
that the conection has occurred. If the violation is conected or satisfactorily abated within the
conection period, no administrative citation shall be issued.
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section L44.040 of chapter 1.44 of ritle I of Patterson's Municipal code shalt be amended to
read as follows :

1.44.1X0 Administrative Citation.

For a one time code violation that cannot be corrected, no notice of violation is necessary.
Instead an administrative oitation may be issued to impose an immediate fine. If a notice of
violation is issued and the violation is not conected on the date the compliance deadline expires,
the enforcement officer may issue an administrative citation. The adminisfrative citation shall
refer to the date and location of the violation and the approximate time the violation occuned,
and shall include:

A. A description of the conditions or incident causing the violation;

B. The name and address of the responsible party and, if applicable, the physical address or
description of the location where the violation exists or occuned;

C. Reference to the code sections violated;

D. When applicable, the date the notice of violation was served on the responsible party and
the specified time period for correction ofthe violation;

E. When applicable, a statement that the violation has not been corrected within the
correction period;

F. The amount of the penalty imposed for the violation;

G. An explanation of how the penalty shall be paid, the time period by which it shall be
paid, and the consequences of failure to pay the penalty;

H. A statement of any late penalty that will be assessed if the fine is not paid on time;

I. A statement thal the responsible party may submit in writing to the enforcement officer
any information relating to a determination of the existence of a violafion;

J. A statement ofthe right to a hearing; and

K. The signature of the enforcement officer and the signature of the responsible person if
they can be located, as outlined in this chapter.
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Chapter 1.44 of Title I of Patterson's Municipal Code shall be amended to add section 1.44.042
Semice under this Chapter which shall read as follows:

1.44.042 Service under this Chapter.

A. Service under this chapter shall be performed in a manner prescribed in section 1.32.090
ofthe code.

c.

If an enforcement officer physically issues an administrative citation to a responsible
party at the time of the incident resulting in the violation, the physical issuance of the
administative citation shall be sufficient service.

If the responsible person is a business, the cnforcement officer shall attempt to locate the
business ownel or responsible person and issue the business owner or responsible person
an administrative citation. Ifthe enforcement officer cannot locate the business owner or
responsible person, and can only locate ttre manager of the business, the administrative
citation may be given to the manager of the business. A copy of the administrative
citation shall be mailed to the business owner or responsible p€rson as prescribed in
section 1.32.090 of this title. The mailing of the administrative citation shall include a
request for the business owner or responsible person to sign and retum the copy of the
administrative citation. Failure of the business owner or responsible party to sign and
retum the administrative citation shall not affect the validity ofany proceeding.

Once the responsible person is located, tle enforcement officer shall attempt to obtain the
signature ofthat person on tlre administrative citation. Ifthe responsible person refuses or
fails to sign the administative citation, the failure or refusal to sigr shall not affect the
validity of the administative citation and subsequent proceedings.

If the violation relates to property and no one can be located on the property, then the
administative citation shall be posted in a conspicuous place on or near the property and
a copy subsequently mailed to the responsible person as prescribed in section 1.32.090 of
this title and shall include a request for the business owner or responsible person to sign
and retum the copy of the administrative citation. If the responsible person refuses or
fails to sign the administrative citation, the failure or refusal to sign shall not affect the
validity ofthe adminishative citation and subsequent proceedings.

Failtne of any person with an interest in the property to receive notice of an
administrative citation shall not affect the validity of any proceeding taken under this
chaoter.

B.

D.

E.

F.
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chapter 1.44 of ritle I of Patterson's Municipal code shall be amended to add section 1.44.045
Direct Citation which shall read as follows:

1.44.045 Direct Citation.

An enforcement officer may issue an administrative citation vdthout first issuing a notice of
violation if:

A. The enforcement officer personally observes an action by the responsible party that
constitutes a violation; or

B. The violation does not pertain to building, plumbing, electrical, or other similar zoning
issues and creates an immediate danger to health or safety; or

c. The violation occurred within the immediate vicinity of a posted notice of the
requirements ofthe code provision being violated.

chapter 1.44 of ritle I of Patterson's Municipal codc sha be amended to add section 1.44.047
Duty to Cooperate which shall read as follows:

1.44.047 Duty to Cooperate.

Any person who does not possess photo identification, refuses to identifu himself or herself to an
enforcement officer or who gives a false identity or address to an enfu-rcement officer. shall be
guilty ofa mi sderneanor.

chapter 1.44 of ritle I of Patterson's Municipal code shall be amended to add section L44.04g
Satisfaction of Adninistrative Citation which shall read as follows:

1,44.049 Satisfaction of Adminigtrative Citrtion.

A. If the payment of a fine is not received by the city within thirty (30) days of service of the
administrative citation, thcn the city may assess a late fee in the amount of fifty percent
(50%) the total amount of the fine.

B. Payment of the fine shall not excuse the failure to conect the violation nor shall it bar
further enforcement action by the city.

C. If the responsible party fails to conect the violation, subsequent administrative citations
may be issued for maintaining, continuing, or repeating thJ same or similar violation or
allowing the same or similar violation to be maintained, continued, or repeated.

o. F" .t t may collect any past due administrative citation fines and late paymenr charges
by the use of small claims court or through any other permissible availabie legal means
and may collect all costs and attomey fees pursuant to code section 1.44.0g0.
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chdpter 1.44 of Title I of Patterson's Municipal Code shalt be amended to aM section t.44.070
Parental Responsibility which sholl read as follows:

1,44.070 Parental Responsibility.

Any parent or legal guardian having care, custody, control, or chmge of a minor child shall be
responsible for palng any fines or fees resulting from a violation of the code pursuant to
Welfare and Institutions Code sections 730.5 and 730.6.

chapter 1.44 of ritle I of Patterson's Municipal cofu shall be amended to sdd section 1.44,0g0
Attorney's Fees which shall read as follows:

1.44.080 Attorney's Fees.

In addition to the cost of enforcement and incidental expenses incuned as a result of the
enforcement proceeding, pursuant to section 38??.5 of the Govemment code, in any proceeding
brought to enforce any administrative citation order or recover any fine, the prevailingparty shall
be entitled to recover attorney's fees, provided that, pursuant to section 3gjn.5. att6mevi s fees
shall only be available in those proceedings in which the city has provided notic; at the
oommenoement of zuch proceedings that it intends to seek and recover attomey's fees.

chapter 1 .44 of ritle 1 of Patterson's Municipal Code shall be amended to add section 1.44.090
Severability which shall read as follows:

1.44,090 Severability.

If any section, subsection, sentence, clause, phrase or portion of this chapter is for any reason
held to be invalid or unconstitutional by the decision ofany court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of thii chapter. The council
declares that it would have adopted such section, subsection, sentence, clause, phrase or portion
thereof irrespective of the fact that any one or more sections, subsectiors, senlences, ciauses,
plnases or portions be declared invalid or unconstitutional.

seuion 1.36.010 of chapter 1.36 of ritle I of patterson's Municipal code shall be amended to
read as follows:

1.36.010 Administrative remedies.

A. The council finds that there is a need for a variety of administrative remedies to enforce
violations of this code and applicable state codes. The procedwes established by these
remedies are in addition. to. any- othel legal remedy established by law which may be
pursued to address municipal code and applicable staG code violations.

B. Whenever the enforcement officer determines that a violation of this code or applicable
state code exists, the enforcement officer may pursue any of the administative iemedies
enumerated in this title.

Page 8 of 13



c. unless otherwise noted in this chapter, tenns and titles shall have the same meaning as
defined in Chapter 1.44 ofthe code.

sectioh 1.36.020 of chapter I,j6 of ritle I of Paflerson's Municipal code shall be amended to
read as follows:

1.36.020 Administretive enforcement hearings.

A. The council finds that there is a need to establish unifomr procedures for administrative
enforcement hearings conducted pusuant to this code. It is the purpose and intent of this
council to afford due process of law to any person who is directly affected by an
adminisfiative action. Due process of law inctudes adequate notice, an opportuniiy to
participate in the adminisuative hearing and an adequate explanation of the reasons
justifying the administative action. These procedures are also intended to establish a
forum to effectively, expeditiously and fairly resolve issues raised in any administlative
enforcement hearing. Any person charged with an administrative violation who has been
served with a notice of violation or administrative citation and who wishes to contest the
violation or penalty may request a hearing.

B. The city manager is authorized to develop policies and procedures relating to the
qualification, disqualification and appointment of enforcement hearing offrcers, hearing
officer powers, hearing procedures, scope of the hearing, and other matters relating to
administrative enforcement hearings. Any person designated to serve as an enforcement
hearing officer is subject to disqualification for bias, prejudic.e, interest or for any other
reason for which ajudge may be disqualified in a court of law.

C. The council or city manager shall appoint i:rdependent hearing officers for adminisEatrve
enforcement hearings or conEact with an organization that provides independent hearing
ofEcers.

D. written notice of the time and place of the hearing shall be served at least ten (10)
calendar days prior to the date of the hearing to the responsible person. The format and
contents of the hearing notice shall be in accordance with the rules and oolicies
developed by the city manager. The notice of hearing shall be served by any of the
methods of service listed in section 1.32.090 of this title.

E. The. hearing officer may continue a hearing based on good cause shown by one of the
padies to the hearing or ifthe hearing officer independently determines thaf due process
haslot been adequately aforded. The hearing officer has continuing jurisdiction over the
subject matter of an administrative enforcement hearing for the purposes of granting a
contiruance, ensuring compliance with an adminishative enforcernent order, irodifiing
an administative enforcement order, or where extraordinary circumstanca, a*rrt,
ganting a new hearing. The hearing officer has the authority to require a responsible
pemon to post a code enforcement bond to ensure compliance with an administrative
enforcement order.
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F' Administrative enforcement hearings are intended to be informal in nature. Formal rules
of evidence and discovery do not apply. The city bears the burden of proof to establish
the existence of a violation of this code or applicable state code. In the case of an
abatement hearing, the city bears the burden ofproofto establish the existenc€ ofa Dublic
nuisance. The standard ofproofto be used by the hearing officer in deciding the issues at
an administrative hearing is by a preponderance of the evidence. Each party shall have
the opportunity to present evidence in support ofhis or her case.

(1) No hearing to appeal an administrative citation shall be held unless and until a
request for hearing form has been completed and filed with a deposit of the
citation fine, unless a hardship form has been filed and approved.

(2) The person requesting the hearing shall be notified of the time and place of the
hearing at least ten (10) days prior to the hearing via frrst class mail tothe address
stated on the hearing request form.

(3) The hearing officer shall only consider evidence that is relevant to whether the
violation(s) occurred and whether the responsible party caused or maintained the
violation ofthe code.

(4) The responsible party contesting the adminisfiative citation shall be given the
opportunity to testiff and present witnesses and evidence concerninc the
administrative citation, and to cross-examine witresses and question evidenci.

G. Any party whose property or actions are the subject of an adminishative enforcement
hearing and who fails to,appear at the hearing is deemed to waive the right to the hearing
and the adjudication ofthe issues related to the hearing, provided that pr6per notice of the
hearing was ptovided.

chapter 1.36 ofritle I of Patterson's Municipal code shall be amended to add section j.36.02s
which will read as follows :

1.36.025 Advenced Hearing Depoeit.

If a person requests a hearing under this chapter regarding an administrative citation fine, the
person musl also pay a deposit to the city for the amount of the fine upon filing the hearing
leslest with the city. If the person has a financial hardship, he or shi may fii-e a financial
hgdshig fgrm to avoid palng the deposit to the city. The advanced hearing deposit requirement
will only_be waived if city approves a timely submitted financial hardshi! form. epiroving a
financial hardship in lieu ofa fine deposit in no way abrogates the city's right to co ect ae nne
once an administrative enforcement order has been issued.
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section 1.36.030 of Chapter 1.36 of ritle I of Patterson's Manicipat code shs be amended to
read as follows :

1,35.030 Administrrtive enforcement order.

The decision of the hearing officer shall be entitled "administrative enforcement order." Within
ten (10) days of the hearing, the hearing officer will serve {ul administrative enforcement order,
briefly stating the reasons for the decision. The administrative enforcement order shall become
final on the date of service of the order, and shall be served on all parties by any one of the
methods listed in section 1.32.090 of this Chapter. Once the administrative enforcement otder
becomes final, the time in which judicial review of the order must be sought shall be governed
by the Code of Civil Procedure section 1094.6.

section 1.36.040 of chopter 1.36 of ritle I of Patterson's Municipal code shall be amended to
read as follows:

1.36,040 Judicial review.

It is unla*firl fol a party to an adminishative enforcement hearing who has been served with a
copy of the final administrative enforcement order pursuant to section l.32.ogo of the code, to
fail to comply with the order. Any person aggrieved by an administrative enforcement order
may obtain review of the administrative decision in the appropriate court in accordance with the
timelines and provisions set forth in Govemment Code section 53069.4.

section 1.36.060 of Chqter 1.36 of ritle I of Patterson's Municipal Code shall be amended to
read as follows:

1.36.050 Hearing Procedures.

A. A person served with one of the following documents may file a request for a hearing
within ten (10) calendar days from the service ofnotice:

l. An administrative abatement notice issued p'rsuant to chapter 1.52 of the code;

2. An adminisfiative citation issued pursuant to Chapter 1.44 of the code;

3. A letter from the enforcement officer indicating intent to record a notice of violation
pursuant to section 1.40.030 of the code.
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B. The hearing request shall be made in writing and filed with the city clerk. As soon as
practicable after receiving the written notice of hearing, the city clerk shall request the
council or city manager to appoint, or cause to be appointed, a hearing officer and
schedule a date, time and place for an administrative enforcement hearing pursuant to the
procedures and policies set forth in section 1.36.020. Failure to attend the-adminisrative
enforcement hearing by the persons appealing a notice of violation or administrative
citation shall constitute a waiver of his or her rights to an administative enforcemenr
hearing and adjudication of the notice of violation or administrative citation or any
portion of the notice ofviolation or administrative citation.

chapter 1.36 of ritle I of Patterson's Municipal code shall be amended to add section 1.36.070
Extension of Appeal Deadline which shall read as follows:

1.36.070 Extension of Appeal Deadline.

A. ln the event that a person files a financial hardship form, the person shall have an
additional ten (10) calendar days from the date the city mails notice to the person of
whether the advanced deposit waiver request has been accepted to frle a hearing request
form and, if required, provide an advanced deposit.

If the city denies the financial hardship waiver request, the person may file a written
appeal of the denial with the council within ten (10) calendar days of the date notice was
mailed that the advanced deposit waiver request has been denied. If a person files a
timely appeal of a advanced deposit waiver request with the council, the council shall
hear the request at its next regularly scheduled meefing. The person shall have five (5)
calendar days from the date of the council's decision on their request to file his or her
hearing request form and, ifnecessary, provide an advanced deposii.

B' If the deadline for filing any request with the city under this chapter falls on a day that the
city's ollices are closed, then the deadline shall be extended to the first day that ihe city's
offioes are open after the initial deadline lapses.

C. Requests and other documents filed with the city pursuant to this chapter shall be deemed
filed on the day the dooument is personally delivered to the city or the date the document
is postmarked after being deposited in the United States mail.
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chapter L36 ofritle I of Patterson's Municipal Code shall be amended to add section 1.36.0g0
Sererability which shall read as follows:

1.36.080 Swerability,

If any section, subsection, sentence, clause, phrase or portion of this chapter is for any reason
held to be invalid or unconstitutional by the decision ofany cowt of competent jurisdiction, such
decision shall not aflect the validity ofttre remaining portions of this anicle. ThJ council declares
that it would have adopted such section, subsectior\ sentence, clause, phrase or portion thereof
irrespective ofthe fact that any one (1) or more sections, subsections, sentences, clauses, phrases
or portions be declared invalid or unconstitutional.

This ordinance shall be published by one insertion in The Patterson Inigator, a newspaper of
general circulation, printed and published in the city of Patterson, within fifteen (15) days after
its final passage, and shall take effect and be in force thirty (30) days after its final passage.

lntroqucld at a regular meeting of the city council ofthe city of patterson, held on the l,t day of
Marclu 2016, and given its first reading and introduction at said meeting. Said ordinance was
grye1 a 

-s999nd 
reading and adopred at a meeting of the city council held on the l5rh day of

March, 2016, and after such reading, , who moved its adoption, seconded by
and said ordinance was thereupon adopted by the following roll call vote:

AYES:
NOES:
EXCUSED:
ABSTAINED:

APPROVED:

Luis I. Molina
Mayor of the City of Patterson

ATTEST:

Maricela L. Vela
City Clerk ofthe City of Patterson

pdCtsor/pdfarsor/Fnefrl municipal./mmicipol oodc updates/adminislidtive cirrrions/dtnin ciiation ordinencc rwisions (v.4jlg).rloc
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CITY OF PATTERSON POLICY REGARDING QUALIFICATIONS

AND APPOINTMENT OF IIEARING OFX'ICERS

Pursuant to Patterson Municipal Code (the *P.M.C.") Section 1,36.020, the city council or the
city manager ('e!E_A!EciAs") are responsible for appointing independent hearing offrcers

C'HeAagS_OffiSelC") for tle City of Patterson (the "CiW") to conduct administative hearings.
Under the P.M.c. the city official is also responsible for developing procedrues for the
qualifications, disqualification and appointnent of Hearing Offrcers. The policies related to the
qualifcations, disqualification, and appointnent of Hearing Officers are as follows:

Qualifications:

(1) A Hearing Officer shall be an impartial person who is an attomey who is licensed to
practice law in t}le State of Califomia.

(2) A Hearing offrcer shall have a minimum of twenty (20) hours of training related to
administrative hearings with options of topics including but not limited to: (1) due
process, (2) evaluation of evidence, (3) hearing procedures, (4) effective oral and *ritten
communication; and (5) interpretation of municipal and state laws. Up to twelve (12)
hours of training may be substituted by twelve (12) hours of actual experience in
conducting administrative hearings.

(3) A Hearing Officer must have the ability to render fair and unbiased decisions.

Appointment Procedure:

Any individual interested in becoming a Hearing ofEcer for the city may submit an application
with the city stating his or her qualifications. If the minimum qualifications are met, and the
individual agrees to all of the terrns and conditions of employment, the individual shall be added
to the City's list of Hearing Officers.

A<lditionally, the City may at any time enter into a contract with an organization that supplies
Hearing Officers for the exclusive provision of Hearing Officers for its adminishative hearings.
If the City elects to enter into an exclusive confract with an organization that provides trained
Hearing officers, then the city will not be required to accept applications from individuals.



Reappointment:

Every two (2) years a Hearing officer will be required to reapply with the city. The application
must represent and warrant that the applicant is in good standing with the California bar and has
not been convicted of a felony or misdemeanor involving moral turpitude. If the applicant is in
good standing with the california bar, has not been convicted of a felony or misdemeanor of
moral turpitude, and is not otherwise disqualified under these requirements, then the application
will be granted and the Hearing officer will be placed on the list for another two (2) years.

If the city contracts with an organization that ptovides Hearing officer's, the terms of the
contact shall include that the organization agrees to only provide Hearing Ofticer's that meet the
City's qualifications. Additionally, the contact shall include that the City has a right to demand
and the organization has an obligation to provide, proof that each of its Hearing officer's meets
the City's qualifrcations.

List of Hearing Ollicers:

The city shall maintain a list of qualffied Hearing officers. once a person is determined to be
qualified and added to the list as a Hearing OfEcer, that individual shall not be removed from the
list unless and until:

(l) The individual indicates they would like to be removed from the list;

(2) The City is unable to contact the individual after at least three attempts are made for tnree
separate hearings;

(3) The city finds that the individual no longer meets the required qualifications to be a
Hearing Officer;

(a) The city finds that the individual has engaged in misconduct normally sufficienr to
justiS termination of employment that is unrelated to the amount of adminisbative fines
upheld or the decisions rendered by the person during administrative hearings.

If the city enters into an exclusive contract with an organization to supply Hearing officers, then
the organization shall have the responsibility of maintaining a list of eligible Hearing Officers
and the City will not be required to maintain such a list.



Selection of a hearing officer for a hearing:

When the City Official, is informed that a hearing must be scheduled, he or she, or a person
designated by him, will call a person on the Hearing Officer list on a rotating basis, starting with
the name below the person who was scheduled for the last hearing. If a person cannot be
reached or is unavailable for the hearing date, the next name shall be called until a Hearing
Offrcer is found. The Hearing Offrcer last scheduled for a hearing shall not be called again
unless or until everyone else on the list has been called and, either could not be reached, or found
to be unavailable.

The selection of a Hearing Officer will in no way be affected by the outcome of hearings or the

amount offines upheld by a Hearing Officer.

If the City Official determines that a case requires expertise in a particular area, the City
Manager may employ an ad hoc Hearing Officer or panel to hear the case provided that the

ernployment is only for one hearing and future employment is not conditioned upon the outcome

of the hearing.

At any time and for any resson the City Offrcial can elect to conlact an organization that
provides fiained Hearing Officers to supply Hearing Officers for a hearing, The City Officer
may do this prior to calling any member on the Hearing Oflicer list, even if the organization has

been selected to hear the last scheduled hearing. If the City has an exclwive contract with an

organization for these services, then the organization will have the responsibility of objectively

selecting a Hearing Officer to preside over any given administrative hearing and the City will not

be involved in the selection.

Disqualification:

Any Hearing Officer may be disqualified from a hearing based on bias, prejudice, conflict of
interest, or for any other rtason for which a judge may be disqualified in a court of law. Each

person on the list of Hearing Officers shall be informed of their duty to disqualifr themselves as

soon as they leam that they may have bias, conflict of interest or prejudice in a hearing outcome.

When a person receives notice of the date of an administative hearing, the notice shall also

contain the name of the selected Hearing Officer and shall state that the person has a right to

challenge a Hearing Official by submitting a witten petition prior to the hearing. If the City

receives a petition, the City Official shall randomly select another Hearing Officer from the pool

and inform the petson of the new Hearing Officer.



Ifa person challenges the second Hearing offrcer selection prior to the hearing, the city official
will evaluate the reasons given for t}te petition, make a detennination of whether bias exists, and
infomr the person of his decision. The petition for a different Hearing Officer shall not exterd
the date of the hearing and a new Hearing officer may be appointed the day of the hearing
without notice.

A person may also lodge a petition for a new Hearing officer at the beginning of the hearing. If
such a petition is made, the Hearing officer will make a detennination as to whether
disqualification is appropriate. If the Hearing Officer disqualifies himself or herself, the hearing
will be continued to allow for the appointnent of a new Hearing officer. If the Hearing officer
deterrnines that disqualification is not necessary, the petition will be recorded and the hearing
will move forward. After the heariog, a person may appeal the Hearing officer's determination
to the oity council by submitting a petition stating why the Hearing Officer should be
disqualified. The city council shall hold a public hearing on the matter at the next regularly
scheduled meeting and make a determination.

If city council finds that the Hearing officer should have been disqualified, the person shall have
the opportunity of another hearing before a different Hearing Officer. If the city council
detennines that there was no reason to disqualift the Hearing officer, then the administrative
order will be upheld unless overtumod for other reasons.

pattqr8o!./pdtctsodgan€ft1 municipaymunicipal codc updd€s/adminisFdive oitdioDsrEring officer qoalificalio{rs.docx



PO BOX 66?
PATTERSON. CA 95363
Web Page: www.ci.patterson. cs.us

Phorci (209) 895-8000
Fax: (209) t95-E019

Any app€al must be filed within ten 0) days
for hearing shall be deemed jurisdictional and may not be waived,

R€8son for appeal (attach additional pages ifncc€ssary):

citalion was The tim€ filing a request

Rcquested

Do you or a witness need an interyreter?* Ycs / No Ifyes, please explain:

Do you or a witness need reasonable accommodations?*. Yes / No

Pr.FyE| rtofth. full a|uoult of tb. tiD.l. r.qsll.ld to fL thi! rDp..L pryt|r.Dt m.y b. Drd. by of a|,blcr'r .bcck,
ao- fia Oly ofP.t&do!, You n t tobrit a &ll!.!cirl llrdrlip trorr: Advtlc.d It rring D.porlt W.iv.r R.qE.!f
of tl. .dv.r.cd d.poCt r.quittn nt Hor.v.r, lf gr.nta4 tt. .dvioccd h.rritrg d.porit i,.iv.r in m ,ry w.ivc!

Amount of adminisffiive fine: $

Ddcd:

mon.y ord!., or p.mor.l ch.ckFy.bl.
rhry wtlb lhir fo.m lo r.qu.rt ! wrh,.r
ah. .tty't rigbr b Ltr colL.t rry lhc

The city_msy isstrc a dcp!€jt waiver ifth. cit i3 sltisfed thal you sre lriilc to dcposit thc full amount ofthc fin. prior !o th€ hesring. If th. city denics lhc llqual, a
MitEn determinrtion will be provided. You lrsva t'n (10) cElctdrr d6ys tom tho dnle a decjsion is tnailcd io filc a rcquest for hcaring with the rcduired hearing ATosit,
or fil€ a written .ppcal of the d€ision to thc city council. Ifyou appeal to city council, you hnve five (5) colcndar dats fiom the dar; ofthc city c;uncil d€ckioo; Iil.
3 raquost for hcaring wilh 6ny hcaring depcit r€quired. Pursuant to Pattlrson Municipsl Codc aection I 36 O70

Any ldniDfuEativc citdioD finc that has bccn dcpositrd tb.ll b. rdod.d if it is dct.rmine4 afor r hcs.ing, thar $e person or 6rtit charged with the violation ,r6a
not rBponsiblc fq thc violation ot that ticrc wls no violation !s cha.ged in thc rdminislarive citation.

I hcre rrquert a hearinS beforc a lEaring oftcer on this citatidt.

Signed:

Rrarrd ltir fontr lo .llt.r of lhc followirg .ddr.!!..|
Cily ofPrft.notr

c/o Citrtlotrt
PO Box 667

P.tt rroD, CA 95:16:l

City of Pattarlor
City Hrn
ln z.

P.tt r3oo, CA 9531t:l

Nodc. ofth. d.t rrd d.na of yotr lcrriDg lhdl ba mallcd to you .t l.rst t o (10) d.yr prior to thc h.rrh&

' The hoaring oftic,ct shall htve th€ discretion to dctcnnine how the codt of providing an iolerprater shall b€ allocated betw€en the cit and fte p&ty r€qudting tha
intcrp.cftr. h making such determioarioo, the hearing officer shall give oquitable considdation to all cilcumgtsncos in the cas6, in.iuding th€ abiiity ;f the party
n€€ding thc intcrpratar to ply for the servicc pursuant to the guidrnce providsd in Govcmment Code s€ction I 1435 25.

t. The City of PaltcEon complies with thc AmcricarB with Dsabiliti6 Act.



Administrative Citation Hearing Intotmotlon:

Thc City ofPEttenon admiqis!'ative oitation progrsm, as creEled in the city's municipol code p€rmits city strff rld l|l{ enforcament to
issue admidstative citstions in response to code violatiom. Ifyou have rcceived an administralive citation but ara not respoNible for
the code violation, you may rcquest an administativc hcaring bcfore an ind€pendent hearing officcr. Th€ city's policies and
procedures for administdive h€aings are providcd in more detail in chapters 1.36 and 1.,|4 of thc city's municipal code. You can
acccss copies of the city's code online aI http://codepublishinq.com/calpsttersod or by visiting the city clcrk's ofiic€ al 1 Plaza,
Pdterson, Californir 95363 during regular business hours.

Filing a Request for Heering:

You must file s rcquest for a haaring on an administrative citatio! within tetr (10) cd€odar days ofthe date thc citation w8s issued. To
fle a request for . hearing, complefe the atached form, with any additional information you wish to provide, and return the form to
thc city clerk's offce with a de?osit for thc frrll rmount ofthe fine in the form of: (l) a personat checl (2) oredit card; (3) cashier's
check; or (4) money order made poyable to: City of Pattorson. Plcase write th€ citation nurnber on the memo line of your chcck or
money order. DO NOT SEND PAYMENT Di CASH. A $25.00 chargc will be adde.d for any retumed checks.

To retum this form and the r€quircd payment, either (l) mail all documents to: City of P.ttenon, c/o Citttions, PO Box 667,
Pettcnon, CA 95353; or (2) deliv$ all docum€nts to City HrlL 1 Plsrr Prttcrson, CA 95363 during normal busiuas hou$. To
inquiro about the city clerk's business hours, call (209) E95-t000. Requcats will be deemed filed on the d*e they are perconally

deliwrcd to, and rcceived by, rhc city clerk's offce or the date lhey 8r€ postnsrked. In the event that the dcadline o request a hearirg
frlls on a ddc when the city's ofrces are closcd for businers, the d€adlin€ shall be extended to the next date that the city is opetr,

If you arc unrble to pay the deposit of the administstive fine at thc time you wish to request a hesring, you may qua[ry for an

advanccd hecing deposit hardship waiver. To request an 8dvrnc€d hcaring deposit hardship waiver, compleG a financial hardship

form end retum it to th€ city with this hearing r€qu€st. The city will evaluate thc financial hanlship form aad mail or makc availsble to
you othcrwfuc, a lrritteo dccision to you rcgardirg whcthcr or not it is granting you an advanced heariog deposit waivcr, You have ten
(1 0) calendar rtays Aom the date a decision is mailed to file a r€quest for hearing with the heariug deposit if required, or file a writtcn
appeal of thc decision to the city council. If you appeal to the city council, you have five (5) calendrr drys Aom the date of the city
council dccision to file a r€quest fot hearing with any hcaring deposit required. PM.C. section 1.36.070.

Writtcn noticc ofthc timc and place of the hearing and the namc ofthe hearing ofiicer will be mailed lo you at the rddr€sr i[dic&lcd
on this form.

Whrt to Expect rt the Hearing:

The sdministrative hearing shall be conducted by a tained and independcnt hearing officer. The heariag shall be informal in nature.

You will be required to tafte an oat! and have the right to pr$€nt testimony or evidence cither wrifrcn or verbal conceming the

violation. You may bring witnesses to your hearing who can answsr questions regsrding the violation or your ovm culpability. You
will alrc hrvc thc oppoftunity to cross exsmine any witnesses who arc prEse at the hearing on behalfofthe city. Ifyou arc a minor,
you have a right to have a parent or guardian pr€sent at the hearing, You may ako, but are not re4uir€d to, be reprcsentcd by an

attomey at lhe headng.

The hctring offcer shsll make findings based on the record oflhc hesring and atl evid€nce reccivcd and testimony hcard. The hea ng

ofrcrr shall a makc a written decision based ou the findings and mail you the within ten (10) calenda d,ays after the hearing. Tte
decision ofthe bcaring ofrcer is final and oonclusive, subj€rt to r€vicw by tbe superior court in accordsc€ with stste law.

If ttc hcaring ofrccr disnisses the adrninistrative citstioo thc pcnalty and thc deposit wi[ be rsturncd to you. If tbe heuing ofrcer
rpholds thc administrrtive citdion the city shall retain tbe advanced deposit to sdisry the administrative fin€ 8nd you witl be rc4uired

o correct any outstanditrg violation or face criminal prosecution or the imposition of additional administrative pcnalties. lf lhe

hearing officir uphokls the adurinist-ative citation and you havc not deposit€d the atnount ofthe fine with tbe oity due to an advanc€d

hearing deposit wiver, the amount ofthe fine shall be due within twenty (20) days ofthe hearing ofrcer's dccision being mailed.

Should you have any questions regarding the administative heoring procedwe, you may contact the oity clerk's ofnc€ by oalling (209)

895-80 I 1 durinS nomal business hours.



CITYOFPATTERSON
Phone: (209) 895-8000
Fax: (209) 895-E019

PO BOX 66?
PATTERSON. CA 95363
Web Page: wwwci,pstterson.ca. us

CITY OF PATTERSON ADMINISTRATIVB CITATION
FINANCIAL HARDSIIIP FORM: ADVAI\ICED HEARING

DEPOSIT WAIVER REQUEST

Name: Address:

HomePhone: ( ) WorkPhone: ( ) Amount of Fine $

Citation Number: Date Issued:

If you intend to request a headng to contest an administrative citation on the basis that no violation of the
Patterson Municipal Code C'P"lv[.Q.') occurred or that you are not the responsible party, you are required to
deposit the full amount of the administative citation fine at the time the request for the hearing is
made pursuant to P.M.C. section 1,36.025. You may r€quest a waiver of this deposit requirement by
filing this form. The city may issue an advanced deposit hardship waiver if the city is satisfied that you
are unable to deposit the full amount of the fine prior to the hearing. The city will mail, or make
available to you otherwise, a written decision regarding whether it is granting your request. You have
ten (10) calendar days from the date a decision is mailed to file a request for hearing with the hearing
deposit, if required, or file a written appeal of the decision to the city council. If you appeal to the city
council, you have fiye (5) calendar days from the date of the city council decision to file a request for
hearing with any hearing deposit required. P.M.C. section 1.36.070.

REASON(S) FOR IIARDSHIP WAIVER (attach additional pages if needed):

Please provide copies of documentation verifuing sources of income. Documents may include Social
Security, general assistance, Aid to Families with Dependent Children (AFDC), cunent paychecks, etc.

I declare, under penalty of perjury, that the foregoing statement and information provided by me is correct.

Signature (Contesting Party) Date

You will be notified by first-class mail if the request has been approved or denied. Please mail or deliver
this form with the attached documentation to either:

City of Patterson
c/o citations
PO Box 667

Patterson, CA 95363

City ofPafierson
City Hall
I Plaz^

Patterson" cA 95363



G'fr OF?ATTERSoN
aP'n r N]SIRATTV E C tTATt ON
PO'3ox 667j'Pattersoq CA 95363
Phrine (2b9) 895-8000 Fax (209) 895-8019

ADTINISTRATTVE CITATIOI{ NO.

us
DATE IISUED: TI"E: Ail Ptt

LOCITIOI. OF VTOLAt|OI|:

RESPONaIILE PARTY: (nrrn}fl.st, mtddto, tr|t) DOE

DRNrR LICE SI f!

flAlL|NC ADDRlss!

cttY STATI ZIF CODE

DlSCtlPTlOll OF VllllCLE! (n.ker nrod.l y.rr, [c.n.. pl.t tl

I PioF.rltr own.r ltr occqnnt itrcortncto. io@on-
Th. vlcl.tlott(r) li.tad b.low cxlrt or occu.trd .t lha toc.tion, d.te .rd lll||. iaontnrd atovr.

Glty ot t.tt r.on
Cod. tactlon D..crlptlon ot Violallon

Notlca of
VloLtlon
/Wr'frh9

or v'

Ba.. Vbl.tiol| llna Anouit,'

D

n
D

rFor Nollc. ot Ylol.t{on o. WAR INGI No fln. .ppllcr It th. ybl.flor(.) tr co tct.d by
th. drta doacribad balow. It you havo any quc{lon. .rg.rdin! how to corr.ct tho
vbl.tlo(rl, coit ct the q orc.n.. c,{fc.r.t (2Ot)- Additioi.l clt'tlcn.
rnd firat |nay b. 1..!.d for contlnulng or rcFallng th. vlct.tlon.. A fln ol g
wlll b. .ttaarod lf tha vlol.tlon(r) i. not cc.?.ct d by_/_/

"Total Flncr 3

"lh. lara vlol.ffoi Afioud only ll.t. th.llna rnor|nl tor . fi.5t ofianr.. lf th. ...ponrlbla party h.r co|'rnlftcd tt!.
vlol.tlqt nior. dran onca' tha total fino .mount wlll ba inerr..Gd .ccodintly .ft . ! ..vl.w of th. p..V. Eco.d. |f th. Clty
d.t rrll|rar th.t a trt|.t.? fln. l.dua,lt.h.ll|n lt.n amand.d ctt flonwithth.n w.moi.nt.
IF l'|! iItPONSIILE FARTY I3 A UII{OR COI'LETE I€:

(l) rnnE oF PARE r oR GUARD|II:

(21 PltoNE NUIBER:

(31 was TH! PARENT CO TACTED?

DlSGllPllON OF INCIDEI'!

tr Prlor ollc. ot Vlol.tion/WARIIIO wr. i$u.d on _rJ_,
Corrtctlo|t! war! .t$rlrtd b.nor. _/l-__: but w.r. not compl.t d
dita, Flia! rra |tcw dua.orl

latta Datar
Photcr!

EniorEan nl Ofllca.:
E l|d!./!D No. (F.ppllc.bl.)



[.ll to.
Clty ol hi.r.ot
Atln! Clt tlonr
PO lor 367
P*i..to.i, C 15i16!

Oalivar tcr
Glttr H.ll
1?JE
P.t't.Eon, CA t5363

tayt||tt |ttfctntrtlo|t! Prtm.nt ot llno nust b. |nrd. wftlrln 6lrty (3o) crf|rder cryr. fefr youi ct-lk ot momy or{ri
Patnbla to! Clty ot Pattc€oi. DO OT nAlL GAsll, For prop.. cndit plarra wrft. tha Cltrflon t{o. on ycur chack or mor-yord.t LAt! PAYIIIIT FEE - It ihc t y|tt.|rt it iol t c.H h'lthln thlrty (!O) cdand.r d.yt, |n rddttbn t hna iro ot h/.. tr
FrE.|rt (2O%) of tha totd .rnornt wlll b. rddad to th. rrnount owad.
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See Below for Pa)rment Informalion snd Apped
Procedurs.
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Yrs

(2) Dld th. |t.po||rlblr p.rty rdu.. to llrc . lft|. .nd ccr!.ct ldcdlty? vls

Lo

l{o
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ORDINAI\CE NO.793

AN ORDINAI{CE OF THE CITY COTJNCIL OF THE CITY OF PATTERSON,
REVISING TITLE 10 OF THE PATTERSON MUNICIPAL CODE TO ADI)

CHAPTER T0.42 FI,'NERAL PROCESSIONS

WHEREAS, the City Council ('eg!rngil") for the City of Patterson ('C!E) recognizes
that escorting fimeml processions through the City provides respect and decorum for members of
the community; and

WHEREAS, the Council is aware that the failure to provide traffrc control and escort
services for fi,meral processions has resulted in frushation for members of the commmity; and

WIIEREAS, Vehicle Code Section 21100(e) allows individuals to regulate taffic where
that individual has undergone instruction in traffrc control procedues approved by local law
enforcement; and

WHEREAS, Vehicle Code Section 2817 makes it an infraction to disobey signals or
directions from a uniformed police officer conducting a funeral escort; and

WHEREAS, ttre Council finds that it is impofant to establish regulations and permitting
requirements for individuals conducting taffic control while escorting a funeral procession
within the City to proGct the health, safety and welfare of the community.

NOW TI{EREFORE, TIIE CITY COI,]NCIL OF TIIE CITY OF PATTERSON,
CALIFORITIA, DOES ORDAIN AS T'OLLOWS:
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Title I0 ofthe Patterson Municipal Code sholl be amended to add Chapter 10.42 Ftneral
Processions, which shall read as follows:

10.42.010 Purpose.

Local authorities may adopt rules and regulations by ordinance or resolution to regulate traffic at
such locations that may require traffrc directions for orderly traffic flow. It is the purpose of this
chapter to use the power, conferred on the city, pursuant to Califomia Vehicle Code Section
21100(e), to appoint persons other than taffrc officers to direct and regulate traffic for a flureral
procession.

10.42,020 Funeral procersion definition.

"Funeral procession" means a group oftwo (2) or more vehicles traveling in line liom a funeral
service whether that funeral service is held at a place of worship or another location, to a
transportation facility, cemetery, or crematory.

"Permittee" means the person to whom a funeral escort permit is issued.

10.42.030 Permit required for private frrnerel Gscorts.

Motor vehicle funeral processions may be led or escorted by private escorts within the city in
accordance with the requirements of this chapter. No person shall stop, obstruct, or otherwise
direct traffic in intersections while leading or escorting a motor vehicle funeral procession
without first obtaining a valid funeral escort permit pursuant to this chapter.

10.42,040 Rules governing funeral procedures.

A. Each vehicle participating in a funeral procession shall be operated with its headlights
and, if so equipped, its emergency flashers, tumed on.

B. No op€rator of any vehicle shall drive between the vehicles comprising a firneral
procession, Fovided that vehicles comprising such procession are conspicuously so designated
by having their headlights and, if so equipped, emergency flashers tumed on.

C. The <lirecting of all vehicles and traffrc on any sEeet over which such funeral procession
or parade wishes to pass shall be subject to rules and regulations promulgated by the polioe
deparErent.

10.42.050 Authorized traffic direction,

A. Any person holding a valid frmeral escort perrnit pursuant to this chapter and leading or
otherwise escorting a motor vehicle funeral procession shall obey all fiallic laws, including all
speed laws, except that such person is authorized to stop cross taffic, to enable all vehicles in the
firneral procession to proceed together as an unbroken chain, at an intersection controlled by:
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l. Stop signs or yield signs, providing that the permittee remains in the intersection wrtil all
firneral procession vehicles have cleared the intersection; and

2. Signal lights, providing that the lead vehicle in the procession enters the intersection with a
green light and the permiftee rernains in the intersection at all times when the light is not
green until all frrneral procession vehicles have cleared the intersection.

B. A permittee is authorized to direct baffic in the marmer spccified in this section only
while wing any equipment authorized by the chief of police for this purpose and while carrying a
valid funeral escort pemrit on the permittee's person.

C. The chief of police may order the immediate suspension or revocation ofa funeral escort
pemrit if the permittee has not directed tralfic in the manner specified in this section.

10.42.060 Ofricial insignia.

The chief of police shall approve an offrcial insignia and any equipmen! which shall be used by
all permittees while directing fraffic in the manner specified in Section 10.42.050. The chief of
police shall also approve vehicular equipment regulations including a color or insignia scheme.

10.42.070 Regulations.

A. The chief of police may prepare and issue written regulations for distribution to
applicants and permittees regarding the implementation of the provisions of this chapter,
including, but not limited to, the safe and lawful conduct of funeral esoort services, and the
maintenance of insignia, motor vehicles, and equipment used in escorting firneral processions

B. Such regulations shall be binding upon applicants and perrnittees. Perrnittees shall
comply with these written regulations as a term and condition of the pemrit.

10.42.0E0 Permit application procedures.

A. Applications for a funeral escort permit shall be frled with the chief of police on forms
provided by the chief of police and shall contain or be accompanied by the following:

1. Name and address of applicant, and the applicant's firneral escort service employer if the
applicant is employed by such a service;

2. Proof of liability insurance in compliance with this chapter;

3. Proof that the applicant holds a valid Califomia driver's license that is properly endo(sed
for the type of vehicle the applicant intends to use while directing vehicular fimeral
processlons;

4. Proof of satisfactory completion of a traffic safety program of instruction, as described in
Section 10.42.180;
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5 . Proof that the vehicle to be used in the course of conducting escorts has been inspected by
the police department to insure that it meets the equipment and safety requir€ments as set
forth by the police department;

6. An indemnification and hold harmless agreement as set forth in Section 10.42.170 of this
chapter signed by the applicant and if the applicant is employed by a funeral service escort
provider, the applicant's funeral escort service employer;

7. Permit and insignia fees, as established by resolution of the city oouncil;

8. Such other information as may be required by the chief of police.

B. If all the requirements for approval of a firneral escort permit are met, then the chief of
police shall issue a permit within fourteen (14) days of submission of the completed application.

10.42,090 Nontransfenbility of pcrmits and expiration.

Funeral escort permits shall be issued by the chief ofpolice, or authorized designee, in the names
of individual persons actually conducting such escorts and shall expire two (2) years from the
date of issuance. Pemits shall not be transferable or assisnable.

10.42,100 Pernit fee schedule

At the beginning of each frscal year, the ohief of police shall prepare a funeral escort pemit fee
schedule, to be approved by the crty manager, which sets forth the charges for all city services
required to be utilized il connection with any funeral escort pemritting services.

10,42,110 Fee exemption for voluntecrs.

Funeral escort pemdt applicants who will provide funeral procession escort services on a
volunteer basis are exempt from paying the permit and insignia fees, as established by resolution
ofthe city council.

10.42.120 Permit renewd procedur$,

A permittee seeking renewal ofhis or her funeral escoft permit shall meet all the requirements of
this chapter applicable to first time applicant in order to obtain a renewal of the flmeral escort
pemit.

10.42.130 Denlel, suspension, or revocation of permit.

Funeral escort permits issued punuant to this chapter may be denied, suspended, or revoked by
the chiefofpolice upon any of the following grounds:

A. The application is incomplete or illegible;
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B. The applicant has knowingly made false statements on the application;

C. The applicant has been convicted of a crime, and the time for appeal has elapsed,
provided, however, that the permit may be denied upon this ground only if the crime is
substantially related to the qualification, fi.urctions, or duties associated with the operating of
motor vehicles or with leading or otherwise escorting a motor vehicle funeral procession;

D. Failure to rneet any of the requirements of this chapter;

E. The applicant's unlawfirl or negligent operation of a motor vehicle during the three (3)
years prior to the date of application;

F. The applicant's unlawful or negligent direction of traffic while escorting a vehicular
funeral procession or other motor vehicle procession.

10.42,140 Notice of decision to deny, suspend, or revoke permit.

A. Upon determining the existence of any of the grounds for denial, suspension, or
revocation in accordance with Section 10.42.130 ofthis chapter, the chief of police shall issue a
notice of decision to deny, suspend, or revoke the permit. The notice of decision shall state the
grounds and reasons upon which the denial, suspension, or revocation is based.

B. The notice of decision shall be mailed to the applicant or pennittee at the address stated
on the application or permit. Alternatively, the notice of decision may be hand-delivered to the
applicant or permittee or to the address given in the application or permit.

C. The notice ofdecision shall advise that the denial, suspension, or revocation shall become
1iou1 r'nlsss the applicant or permittee files a wdtten request for hearing before the chief of police
within the time period specified in Section 10.42.150 ofthis chapter,

10.42.150 Procedure for hearing before the chief of police.

The written request for a hearing before the chief of police must be received by the chief of
police, or authorized desipee, within ten (10) days of the date of mailing the notice of decision
to deny, suspend, or revoke the permit. The chief of police, or authorized designee, shall
schedule a hearing, which shall be held no later than thirty (30) days after receipt of a timely
request for hearing. The notice of hearing shall be mailed to the applicant or permittee not later
than ten (10) days prior to the scheduled date of the hearing. At the hearing before the chief of
police, the applicant or permittee shall be given the opportunity to present witnesses and
documentary evidence and to cross-examine witnesses, The hearing will be conducted
infonnally, and the technical rules of evidence shall not apply. Any and all other evidence, which
the chief of police deems reliable, relevant, and not unduly repetitious, may be considered. The
applicant or permittee may be represented by another person.
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10.42.160 Decision of the chief of police after hearing,

within twenty (20) days after the hearing, the chiefofpolice, or authorized designee, shall mail a
written decision sustaining, reversing, or modiffing his or her initial decision to the applicant or
permittee at the address stated in the application or permit. The decision of the chief of police
after the hearing shall be frnal.

10.42.170 Indemnification.

A. The funeral procession escort permittee on a form acceptable to and approved by the city
attomey shall assume all risk associated with the activity of escorting funeral processions and
agrees not to sue the city, its elected and appointed councils, boards, commissions, offrcers,
officials, volunteers, agents, employees and representatives for loss or damages suffered by the
funeral escort permittee, its agents or suocessors, arising out ofor in connection with any funeral
procession escort services conducted by the funeral procession escot p€rmitte€ ot clairns by the
funeral procession escort permittee or any other person or persons for personal injuries or
property damage arising out ofor incidental to the funeral procession escort services.

B. In the event that a person or entity brings a claim, action, or proceeding that arises ftom
the firneral procession escort services or any work performed in conjunction with the fi:neral
procession escort services, the funeral procession escort permittee will indemnifi, defend and
hold harmless the crty, its elected and appointed councils, boards, commissions, officers,
officials, volunteers, agents, employees and representatives from and against any and all claims,
demands, costs, expenses of whatever natue, including court costs, attomey fees, and expenses
of litigation awarded to the prevailing party or parties. The city may elect to tender iti own
defense to any action and receive reimbursement ftom the fimeral procession escort permittee for
any costs or expenses it accrues as a result ofthat defense.

10.42.180 Liability insurance.

A. Insurance shall be in amounts, form, and insurers acceptable to city attomey, but shall
have the following minimum requirements

B. Dwing the terur of a pemtit issued pursuant to this chapter, the permittee or his or her
funeral escort sewice employer, should permittee be employed by such a funeral service
provider, shall maintain in firll force and effect at the permittee's or his or her employer,s own
cost a comprehensive auto and general liability insurance policy:

1. In an amount not less than two million dollars ($2,000,000.00) single lirnit per occunence;
and

2. Issued by an admitted insurer or insurers as defined by the Califomia Insurance Code; and

3. Providing that this city, its officers, employees and agents are to be named as insureds
under the policy; and
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4. covering all losses and damages as specified in Section 10.42.170 ofthis chapter; and

5. Stipulating that the policy will operate as primary insurance and that no ot}ler lnsirance
effected by the city or other named insured will be called on to contribute to a loss covered
tlereunder: and

6. Providing that no cancellation, change in coverage or expiration by the insurance company
or the insured shall occur during the term of the frrneral escort service permit. without
thfty (30) days written notice to the city prior to the effective date of such canceilution o.
change in coverage,

C' In the event of failure of any permittee to maintain in effect the required insruance policy
o_r policies, the frrneral escort permit shall be considered to be suspended al a matter of law from
the date of cancellation or a lapse of the required insurance. The chief of police may reinstate the
permit when the suspended permittee p.ouid". the city with proof of insurance as required by
this section.

n,A.90 Trallic safety instruction program.

Each applicant for funeral escort permit shall submit to the chief of police evidence of
satisfactory completion of an instructional ptogram of traffic safety. Evidence of successfirl
completion of an instructional prcgram for haflic safety shall include, but not be limited to, .

instructional materials received by the applicant from the program, test scores, and grades
received by the applicant. The chief of police shall review and approve each subiritted
instructional progam if the chief of police reasonably believes that thi-program provides the
applicant with sufficient training to safely direo naffic-

10.42.200 Private processions must obe5r tnffic lows.

Persons participating in private funeral processions or otler processions within the city without
police escort must obey all state and city traffic laws, except as specifically authorized by this
chapter.

This ordinance shall be published by one insertion in The patterson lrrigator, a newspaper of
general circulation, printed and published in the city of patterson, within fifteen (15) days after
its final passage, and shall take effect and be in force thirty (30) days after its finat passage.

Inlroduced at a regular meeting of the city council of the city of patterson, held on the I st day
of March, 2016, and given its first reading and introduction at iaid meeting. Said ordinance was
qrlen a lecond reading and adopted at a meeting of the city council hJld on the l5th day of
March, 2016, and after such reading, who moved its adoptiorL seconded by

and said ordinance was thereupon adopted by the following roll call vote:
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AYES:
NOES:
EXCUSED:

ATTEST:

APPROVED:

Luis L Molina
Mayor of the City of Patterson

Maricela L. Vela
City Clerk of the City of Pattetson
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FTJNERAL ESCORT RELEASE OF LIABILITY AND IIOLD HARMLESS
AGREEMENT

THIS LIABILITY RELEASE AGREEMD,NI (the .Agreement') is entered into on
this l st day of March, 2016, by and between the City of patterson (the ,.e!ry) and

City ofPatt€rson
City Hatl

I Plaza
P.O. Box 667

Patterson, CA 95363

('Funeral Escort''), From time to time hereafter, the parties to this
Ageement may be collectively refeired to as the "!gdgg" and individually as a .,p!g[',.

l. Funeral Escort Obligetions. Frmeral Escort shall comply with all applicable local, state and
federal laws, codes and safety procedures and requirements during all funeral procession
escorting services.

2. Releasc of Liability. Funeral Escort assumes all risk associated with the activity of escorting
frrneral processions and agrees not to sue the city, its elected and appointed councils, boards,
commissions, officers, officials, volunteers, agents, employees and representatives (,.elfvh
ASe!ts-) for loss or damages suffered by the Funeral Escort, its agents or successors, arising out
ofor in connection with any fimeral procession escort services conducted by the Funeral Escort
or claims by the Funeral Escort or any other person or persons for personal injuries or property
daruge arising out ofor incidental to the fiureral procession escort services.

3. Wrivcr 6f Qlgims. The Parties, and each Party, hereby agrees that the release set fortl in
Section 2 of this Agreement is a full and final release of all claims r€lated to the terms of this
Agreernent. The Parties, and each Party, her€to agrees and acknowledges that they may
hereafter discover facts differcnt from or in addition to those they now know or believe to be true
with respect to the matters released herein, and the Parties, and each party, agrees that all of the
terms of this Agreement shall and will remain effective in all respects, regardless of zuch
different or additional facts which may be leamed. The Parties, and each party, understands and
acknowledges that section 1542 of the Califomia Civil Code speaks in terms of general releases.
To the ext€nt section 1542 may be applicable to specific or special releases, the parties, and each
Party, hereby expressly waives any and aU rights such Party may have under section lS42 a\d,
any similar law of any other compeGnt jurisdiction. Civil Code section 1542 provides:

.1542. CERTAIN CLAIMS NOT AFFECTED BY GENERAL RELEASE. A
GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH TIIE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN TIIS OR IIER
FAVOR AT THE TIME OF EXECUTING TIIE RELEASE, WHICH IF KNOWN
BY HIM OR HER MUST I{AVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WTIII THE DEBTOR."



The Parties specifically do not waive any continuing rights, duties or obligations
unrelated to the subject of this Agreement, such as arising from a sepamfe contract or agreement,
and do not waive any claims arising from matters outside the scope of this Agreement, or other
contract, relationship or obligation between the Parties.

4. Indemnity. In the event that a person or entity brings a claim, action, or proceeding that
arises from the funeral procession escort services or any work performed in conjunction wi-th the
ftrneral procession escort services, the Funeral Esco( will indemnifu, defend and hold harmless
th9 City, and City's Agents from and against any and all claims, demands, costs, expenses of
whatever nature, including court costs, attomey fees, and expenses of litigation awarded to tlre
prevailing party or parties. The crty may elect to tender its own defense to any action and
receive reimbursement ftom the Funeral Escort for any costs or gxpenses it accrues as a result of
that defense.

5. Tern. This Agreement shall continue in effect indefinitely, and may be revoked by Funeral
Escort at any time upon the giving often (10) days writlen notice to the City Clerk.

6. Authority. The signatory below warrants and represents tlat it has the power and authority to
bind Funeral Escort to the obligations herein and the names, titles and capacities herein stated on
bebalf of any entities, persons, stat€s or firms represented or purported to be represented by such
entities, persons, states or firms and that all fomrer requirements necessary or riquired by ihe
state or federal law in order to make the promises herein have been firlly complied with.

THE SIGNATORY BELOW HAS CAREFULLY READ THIS WATVER. RELEASE AND
HOLD HARMLESS AGREEMENT AND FIJLLY LTNDERSTANDS ITS CONTENTS.
FIJNERAL ESCORT VOLI.INTARILY AGREES TO EACH OF THE TERMS AND
PROVISIONS HEREIN AND SIGNS THIS WAIVE& RELEASE AND HOLD HARMLESS
AGREEMENT OF ITS OWN FREE WILL.

(Itint Name) (Date)

(Signature) (Title)



FUNERAL ESCORT
PERMIT APPLICATION

City of Patterson
City Hall
1 Plaza
P.O. Box 667
Paterson, CA 95363

APPLICANT INF'ORMATION
Name Date of Birth
Home Address Phone Number
City, State Zip Code
CDL # and Class Expiration

TION
Business Name Phone Number
Address
C1ty, State Zip Code

FUNERAL ESCORT BUSIIYESS INT'ORMA

Number and type of firneral escort vehicles to be operated:

BACKGROI'ND QUESTIONS
If you answer "Yes" to any of the questions in this section, for each incident, give the date of
occurrence, the reason or offense charged, and the outcome or offense for which you were
convicted.

l. Has your driver's license ever been revoked or suspended?

2. Have you ever been cited for an accident while operating a motor vehicle?

3. Do you have any mental or physical incapacity or infinnity of which you are aware which
would in any way interfere with your duties or responsibilities as a Funeral Escort Permittee?



4. Have you been convicted (including convictions by verdict, plea of guilty, or plea ofnolo
contendere) ir the last five (5) yean of any crime?

ADDITIONAL REQIIIREMENTS
The following items must be tumed in with the application:

I . A copy of applicant's liability insurance as required under Patterson Municipal Code Section
10.42.170.

2. A copy ofa valid Califomia driver's license that is properly endorsed for the type of vehicle
the applicant intends to use while directing vehicular frmenl processions.

3 . Proof of satisfactory completion of a taffic safety program - evidence of curriculum
including instruction materials, skills taught and practiced, or an instuctional program of faffic
safety.

4. Proofthat the vehicle to be used in the course of conduoting escorts has been inspected by the
police departrnent to insure that it meets the equipment and safety requirements as set forth by
the police department.

5. An executed indemnity and hold harmless agreement as provided by the city.

6. Permit and insignia fees, if applicable.

I understand that vedfication of the accuracy of the above information will be conducted. I
further understand and agree that the infonnation is a matter ofpublic record and may be made
available to ilterested parties upon request. I hereby certifr under penalty of pe{ury that the
above information on this form or anv attachment is tnre and conect.

Signature Date


